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Village of Nassau Local Law No. 1, 2026

A Local Law Establishing the Village of Nassau Land Subdivision Regulations

Be it enacted by the Village Board of the Village of Nassau, Rensselaer County, New York, as follows:

[bookmark: _Toc3287308]Preface

A.	Title
This Local Law shall be entitled “A Local Law Establishing the Village of Nassau Land Subdivision Regulations”. This Local Law No. 1, of 2026 shall be called and known as the “Village of Nassau Land Subdivision Regulations”. 

B.	Enactment and Authority
This Local Law is adopted and enacted pursuant to the authority and power granted by Articles 2 and 3 of the New York State Municipal Home Rule Law, Article 2 of the New York Statute of Local Governments and Article 7 of the New York State Village Law.
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A. Legislative authority. Pursuant to provisions  of Article 7 and 7-728 of the Village Law of the State of New York, the Planning Board of the Village of Nassau is authorized and empowered to approve Subdivision Plats showing lots, blocks or sites with or without streets or highways, to approve the development of entirely or partially undeveloped plats already filed in the office of the County Clerk and to conditionally approve preliminary plats, within of the Village of Nassau.  

B. Policy. It is declared to be the policy of the Village of Nassau to consider land subdivision as part of a plan for the orderly, efficient, and environmentally sound development of the Village. These regulations shall be administered to ensure orderly growth and development and shall implement the policies and goals set forth in the Village Master Plan and Village Zoning Law as may be amended from time to time. Specific objectives of this law are:

1. That land to be subdivided shall be of such character that it can be used safely for building purposes without danger to human health, or peril from fire, flood or other menace; 

2. To adequately protect the quality of soil, water, air, natural vegetation and other natural resources; 

3. That proper provision shall be made for drainage, storm water management, water supply, waste water disposal and other needed improvements and utilities; 
4. That all proposed lots shall be so laid out and of such size as to be in compliance with the Village of Nassau zoning law and in harmony with the development pattern of the neighboring properties, and the traditional character of Nassau; 

5. That all proposed subdivisions be consistent with the aesthetics and visual character of the village;

6. That provisions be made to retain undeveloped natural areas, to minimize disruption to the natural environment, and to mitigate adverse environmental impacts on these features;

7. That any proposed streets shall compose a convenient system conforming to the Master Plan and shall be of such width, grade and location as to accommodate the prospective traffic, to facilitate fire protection and to provide access of fire-fighting equipment and other emergency vehicles to buildings; and

8. That proper provision shall be made for open spaces and recreation for parks and playgrounds.  

C. Filing of Certificate. No building permit or certificate of occupancy shall be issued for the erection of any building within a proposed subdivision until the subdivision has been duly approved by the Planning Board and final plans filed in the office of the County Clerk. No excavation of land or construction of any parcel improvements shall take place or be commenced except in conformance with these regulations.

D. Resubdivision. The Planning Board has the authority to approve all resubdivisions.  

E. Conditions. The Planning Board may place reasonable conditions on a subdivision to meet the purposes of this law. The subdivider or developer has the duty of compliance with these conditions for design, dedication, improvement, and restrictive use of the land.
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Definitions. Unless otherwise expressly stated, the following terms (per shall, for the purpose of these regulations, have the meanings indicated:

Accessory Apartment: A second dwelling unit, either in, or added to, an existing single‐family dwelling, or in a separate accessory structure such as barns and garages on the same lot as the existing single‐family dwelling, for use as a complete, independent living facility with provisions in the accessory apartment for cooking, eating, sanitation, and sleeping. Such an apartment is a secondary and subordinate use to the principal dwelling. A mobile home or single‐wide manufactured home shall not be considered as an accessory apartment. 

Access, Public: Any street, road, intersection, curb cut or other location that offers the general                                public a way or means of approach to provide vehicular or pedestrian physical entrance to a property.

Shared Access Way: A means of physical approach for vehicular or pedestrian traffic into or out of a location that is shared and used by one or more different parcels of land.

Alley: A strip of land over which there is a right-of-way, publicly or privately owned, on which no building fronts, serving as a secondary means of access to two or more properties.

Applicant: The person(s), corporation, agency, or other legal entity seeking site plan approval, special use or building permits; certificates of occupancy; variances; subdivision approval; or zoning amendment.

Area, building: The total of areas taken on a horizontal plane at the main grade level of the principal building and all accessory buildings, exclusive of uncovered porches, terraces and steps. All dimensions shall be measured between the exterior faces of walls. 

Area, land: When referring to the required area per dwelling unit, means a net land area, the area exclusive of streets and other public open space. 

Block: The length of a street between two street intersections where street intersections are at intervals greater than 1,200 feet. One thousand two hundred feet shall be considered the length of a "block".

Boardinghouse and/or Rooming house — A dwelling, other than a hotel or motel, wherein more than two people are sheltered and/or fed for profit. 

Bond: A performance bond duly issued by a bonding or surety company approved by the Village Board with security acceptable to the Village Board, or a performance bond duly issued by the developer-obligor accompanied by security in the form of cash, certified check or United States Government bearer bonds deposited with the Village Board in the full amount of the obligation.

Buffer Area: An undeveloped part of a property or an entire property specifically intended to separate and thus minimize the effects of a land use activity (e.g. noise, dust, visibility, glare, etc.) on adjacent properties.  Natural vegetative covers existing within the buffer area shall be 
encouraged to be preserved as part of that buffer to the maximum extent practical. 

Building: Any structure constructed or used for residence, business, industry or other public or private purposes or accessory thereto, including tents, lunch wagons, dining cars, mobile homes, billboards, signs and similar structures, whether stationary or movable. 

Building, Accessory: A building, the use of which is customarily incidental to that of a principal 
building and which is located on the same lot as that occupied by the principal building. 

Building, Accessory Use of: A use customarily incidental to the use of a principal building, not occupying more than 25% of the total aboveground floor area of the principal building thereof and including: a)The office or studio of a physician or surgeon, dentist, accountant, artist, musician, lawyer, architect, engineer, teacher, insurance agent, realtor or other such professional person residing on the premises, provided that there is no advertising display visible from the street, other than a small professional nameplate. The above shall not be interpreted to include the office or place of business of a mortician. b) Customary home occupations as defined herein, provided that there is no display of goods visible from the street and no exterior advertising, other than an unlighted sign not over two square feet in area, and such occupation is conducted in the main building by a person or persons residing therein. 

Building, Alteration of: Any addition to a building, a change or rearrangement in the structural parts or exit facilities, or any change in the use from one district classification to another, or removal of a building from one location to another. 

Building, Height of: The vertical distance measured from the average elevation of the finished lot grade at the front of the building to the highest point of the structure. 

Building Line, Front: The line of that face of a principal building nearest the street line. In the case of a corner lot, any building line nearest to a street line shall be considered a "front building line." 

Building or Structure, Nonconforming: An established building or structure lawfully existing prior to the adoption or amendment of this chapter but which fails to conform to the requirements of the zoning district in which it is located by reason of such adoption or amendment. 

Building, Principal: A building, including covered porches and decks, in which is conducted the principal use of the lot on which it is situated. In any residence district, any dwelling shall be deemed the "principal building" on the lot on which it is situated.     

Boundary Line Adjustment: Means the realignment of property lines for adjoining lands or lots where land is taken from one parcel, is added to an adjacent parcel and which creates no new parcels or lots. Such adjustment must be performed by a licensed land surveyor and resulting parcels, or lots must be in conformance with all local, county and state ordinances/ regulations.

Code Enforcement Officer: The officer appointed to enforce all the New York State, local building and fire codes as well as all other local laws adopted by the Village of Nassau. The Code Enforcement Officer may also be the Building Inspector. 

Complete Application: An application for development that includes all required documents and submittals pursuant to this law, and where a negative declaration has been made or a draft environmental impact statement has been accepted by the reviewing agency.

Comprehensive Master Plan: The September 2016 Village of Nassau Master Plan, and any of its updates or successors that details an underlying purpose to control land uses for the benefit of the whole community based upon consideration of the community’s problems and applying a general policy to obtain a uniform result and adopted pursuant to NYS Village Law 7‐722. 

Conditional Approval: The approval of a final plan subject to conditions set forth by the Planning Board in a resolution conditionally approving such plan.

Conservation Easement: A grant of a property right stipulating that the described land will remain in its natural or agricultural state and precluding future or additional development.  

Consistent in Size and Scale: Conveys the Village’s intent that new development be like existing development in terms of size, height, bulk, intensity and aesthetics to its surroundings. The zoning law establishes various development standards such as height, setback, lot size, and lot coverage requirements that guides new development to be of the size and scale appropriate to each district as well as development standards for commercial buildings so that they can be consistent with the context where it is to be located. 

Clustered Subdivision: A flexible subdivision technique where all the residences to be built on a parcel are located together on smaller lots in order to preserve open space or environmental features on the parcel. 

Construction: Refers to the erection of any structure, pavement, utility, signs, fences and other development on private property, public property or in a right-of-way regardless of whether a building permit is required or not.

Contiguous: When at least one boundary line of one lot touches a boundary line or lines of another lot.

Crosswalk: A right-of-way, publicly or privately owned, which cuts across a block to furnish access for pedestrians to adjacent streets or properties.

Court: An unoccupied open space other than a yard. An outer court is one that extends to the street or to the front or rear yard. An inner court is any other court. 

Coverage: That percentage of the lot covered by the building area and impervious surfaces. 

Curb level: The officially established grade of the curb in front of the midpoint of the lot. 

Dead End Street or Cul-de-Sac: see ‘Access’.  A road with a single common ingress and egress.

Design Criteria: Standards that set forth specific improvement requirements.

Driveway:  Land situated on a lot used or intended to be used to provide access to it by vehicular traffic. 

Dwelling: A house or other building designed or used primarily for human habitation. The word "dwelling" shall not include tourist homes, motels, hotels or other structures designed for transient residence. A bus is not construed to be a "dwelling." 

Dwelling, Multifamily: A dwelling or group of dwellings on one plot, containing separate living units for three or more families but which may have joint services or facilities, or both. 

Dwelling, One‐family: A detached building designed for the use of a single household, including one or more persons living as a family, and wherein not more than two boarders are sheltered and/or fed for profit. 

Dwelling, Row or Townhouse: A dwelling accommodating or designed to accommodate but a single family in a single dwelling unit, the walls on two sides of which may be in common with the walls of adjoining dwellings and are party or lot‐line walls. 

Dwelling, Semidetached: A detached building containing two dwelling units separated by a party wall, each having one side yard. 

Dwelling, Two‐family: A building having two side yards and accommodating but two families, with one family living over the other. 

Dwelling Unit: Any dwelling or portion thereof used or intended to be used by one family and providing complete housekeeping facilities therefor. 

Easement: A right granted to use certain land for a special purpose not inconsistent with the general property rights of the owner.

Engineer or Licensed Professional Engineer: Means a person licensed as a professional engineer by the State of New York.

Environmental Assessment Form (EAF): A form used to determine whether a project will have significant environmental impacts. Depending on the site’s environmental features and the project’s magnitude, either a short or full SEQRA Environmental Assessment Form will be completed. 

Environmentally Sensitive Area: An area with one or more of the following environmental characteristics: 1) steep slopes > 20%; 2) flood plain mapped as per the FIRM for the Village of Nassau; 3) DEC and NWI wetlands. 

Erosion and Sedimentation Control Plan: A plan used to control erosion and stormwater discharges during construction.

Escrow: A deposit of cash for the purposes set forth in Article IV, Section 5 of this local law to secure the promise to perform some act.

Fence: Any structure, regardless of composition, except a living fence or temporary enclosure for playpen use, that is erected or maintained for the purpose of enclosing a piece of land or dividing a piece of land into district portions. 

Fence, Decorative: Fencing enclosing gardens and/or shrubbery totally contained within the property limits, not exceeding 36 inches in height. 

Fence, Living: Any fence or hedge composed of live materials. 

Flag Lot: A building lot not meeting the required road frontage and characterized by a narrow strip of property by which access is gained.  The lot is shaped like a pole with a fully extended flag at the upper portion thereof, the bottom of the pole being at the street line, the pole portion of the lot being for use as access to the flag portion of the lot where the principal structure is or will be constructed.

Frontage: That part of a property bounded by either a public or private road, but not a driveway.   

Grade, Established: The elevation of the center line of the streets as officially established by the municipal, county or state highway authorities.

Grade, Finished: The completed surfaces of lawns, walks and roads brought to grades as shown on official plans or designs relating thereto.

Improvement: A physical change to the land necessary to produce usable and desirable lots from raw acreage, including grading, pavement, curbs, gutters, utilities, including water supply, together with sanitary and storm sewers and drains and betterments to existing watercourses, sidewalks, street signs, crosswalks, shade trees, sodding or seeding, street name signs and monuments.

Letter of Credit: Is a letter from a bank which guarantees that a specific amount of money will be kept available to ensure the completion of specific segments of subdivision construction, to be drawn on only by the Village.

Lot: A piece, parcel or plot of land occupied or designed to be occupied by a principal building and its accessory building or buildings and including the yards and other open spaces required by Village of Nassau Zoning Law. 

Lot, Corner: A lot which has an interior angle of less than 135° at the intersection of two street lot lines. A lot abutting upon a curved street or streets shall be considered a "corner lot" if the tangents to the curve at points beginning within the lot or at the points of intersection of the side lot lines with the street line intersect at an interior angle of less than 135°. 

Lot, Depth: The horizontal distance from the street line of the lot to its opposite rear line, measured along the median between the two side lot lines. 

Lot, interior: A lot other than a corner lot. 

Lot Lines: The lines that bound a lot as defined herein. 

Lot of Record: Any lot which has been established as such by plat, survey, record or deed prior to the date of this enactment, as shown on the records of the Rensselaer County Clerk's Office. 

Lot, Through: An interior lot having frontage on two parallel or approximately parallel streets. 

Lot Width: The distance between the side lot lines measured along the front building line as determined by the front yard requirement prescribed by this chapter. 

Major Subdivision: A subdivision, not classified as a minor subdivision, including but not limited to, subdivisions of more than four (4) lots, a planned development, or any size subdivision requiring any new street or extension of water or sewer utilities, or the creation of any public improvements, or any other subdivision classified as major by the Planning Board because of its probable major impact on the surrounding areas. When there have been one to four minor subdivisions of a parcel of land, the splitting of a fifth lot shall also result in classification of that subdivision as a major subdivision. 

Minor Subdivision: The subdivision of land into two (2), three (3) or four (4) lots fronting on an existing road, not including any new street or road, or the extension of utilities, or the creation of any public improvements, and not adversely affecting the remainder of the parcel or adjoining property, and not in conflict with any provision or portion of the Master Plan or Official Map of the Village.

Monument: a term used in surveying denoting a material object placed on or near a boundary line to preserve and identify the location of a boundary line on the ground.

Notice of Intent (NOI): A request for coverage under the most current version of the New York State SPDES General Permit for Stormwater Discharges from Construction Activities.

Official Map, Village: A map established by the Village Board under § 7-724 of the Village Law showing the streets, highways and parks theretofore laid out, adopted and established by law and all changes or additions thereto made under the provisions of § 7-724 of the Village Law.

Open Space:  Land left in a natural state for conservation and agricultural purposes or for scenic purposes, devoted to the preservation of distinctive ecological, physical, visual, architectural, historic, geologic or botanic sites. It shall also mean land left in a natural state and that is devoted to active or passive recreation. The term shall not include land that is paved, used for the storage, parking or circulation of automobiles, used for playgrounds or manicured recreational lands such as golf courses, ball fields, lawns, or occupied by any structure. 

Owner: The owner of the land proposed to be subdivided, or his agent as certified by the Owner in writing.

Performance Bond: An obligation in writing, under seal, issued by a Surety Company satisfactory to the Village, binding the obligor to pay a sum of money to the Village if the obligor fails to satisfactorily install and/or maintain improvements as required under Section 7-730 of the New York State Village Law.

Phased Subdivision: An application for subdivision approval where the applicant proposed to immediately subdivide the property but will develop in one or more individual phases over a period of time. 

Planning Board: The agency empowered by the municipal legislative body under applicable New York State enabling legislation to act as the Planning Board of the Village of Nassau with respect to subdivision administration.

Plat, includes the following terms:

Final plat – means the map of a subdivision to be recorded after approval by the Planning Board and any accompanying material as described in these regulations.
Final plat approval - means the signing of a plat in final form by a duly authorized officer of a planning board pursuant to a planning board resolution granting final approval to the plat or after conditions specified in a resolution granting final approval to the plat or after conditions specified in a resolution granting conditional approval of the plat are completed.  Such final approval qualifies the plat for recording in the office of the County.

Preliminary Plat - Means a drawing prepared in a manner prescribed by local regulation showing the layout of a proposed subdivision including, but not restricted to, road and lot layout and approximate dimensions, key plan, topography and drainage, all proposed facilities unsized including preliminary plans and profiles, at suitable scale and in such detail as local regulation may require.

Preliminary plat approval - means the approval of the layout of a proposed subdivision as set forth in a preliminary plat but subject to the approval of the plat in final form in accordance with the provisions of this section.

Conditional approval of a final plat - means approval by a planning board of a final plat subject to conditions set forth by the planning board in a resolution conditionally approving such plat.  Such conditional approval does not qualify a final plat for recording, nor does it authorize issuance of any building permits prior to the signing of the plat by a duly authorized officer of the planning board and recording of the plat in the office of the County Clerk or register as herein provided.

Pre-Construction: Any activity disturbing ground except excavation for sewer, water and utility lines; emergencies, site investigations; and customary agricultural activity.

Resubdivision: A change in a subdivision plat or resubdivision plat filed in the office of the Rensselaer County Clerk, which change affects any street layout shown on such plat, affects any area reserved thereon for public use or diminishes the size of any lot shown thereon.

Right-of-way: A strip of land acquired by reservation, dedication, prescription, or condemnation and intended to be occupied by a street, crosswalk, railroad, electric transmission lines, oil or gas pipeline, water line, sanitary storm sewer, or other similar uses 	

Screening: Vegetation, fencing, or earthen materials used to block visibility toward and/or away from a site. Screening may also be used to lessen noise, lighting or visual impacts from a particular site or from adjacent land uses 

Secretary of the Planning Board: Means that person who shall be designated to perform the duties of the secretary of the Planning Board for all purposes of these regulations.

Senior Housing or Handicapped Housing Development: Dwelling units that are arranged as individual dwelling units for occupancy by senior citizens. Senior housing may be in structures having one, two, or multiple dwelling units but are designed for and dedicated to housing for people 62 or older. This includes adult retirement community, independent living facilities, and retirement communities. It does not include nursing homes or assisted living facilities. 

Sensitive Environmental Features and Areas:  Refers to natural resource locations that have a high potential for significant damage or degradation from direct or cumulative impacts arising from new development or shifts in existing land uses.  Some sensitive environmental features and areas have been inventoried, mapped or identified as being locally, regionally, nationally or globally significant for its rarity and/or degree of vulnerability.  Typical examples include but are not limited to  wetlands, streams/river corridors, steep slopes, floodplains, highly erodible soils, and aquifer recharge and discharge areas, and habitats of rare or endangered species.

SEQRA (State Environmental Quality Review): Review of an application according to the provisions of the State Environmental Quality Review Act, 6 NYCRR, Part 617 (Statutory Authority: New York State Environmental Conservation Law, Section 8-0113), which incorporates the consideration of environmental, social and economic factors into the planning, review and decision-making processes of state, county and local government agencies.

Setback or Building Line: A line, generally parallel to the street line, beyond which the front portion of a building may not project into the front yard.

Sidewalk: A concrete paved surface paralleling and usually separated from the traveled way, used as a pedestrian walkway. 

Sketch Plan: A freehand sketch made on a topographic survey map showing the proposed subdivision in relation to existing conditions.

SPDES General Permit for Construction Activities: permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to developers of construction activities to regulate disturbance of one or more acres of land.  

Steep Slope: Land areas where the slope exceeds 20%.
Stormwater Pollution Prevention Plan: A document that describes the erosion and sediment control practices for construction and where required by NYS DEC, for post-construction stormwater management practices. It will be used and/or constructed to reduce the pollutants in stormwater discharges and to assure compliance with the terms and conditions of the most current NYS DEC Permit. In addition, the SWPPP shall identify potential sources of pollution which may reasonably be expected to affect the quality of stormwater discharges. The SWPPP must document the selection, design, installation, implementation and maintenance of the control measures and practices that will be used to meet the effluent limitations in the most current NYS DEC Permit and where applicable, the post-construction stormwater management practice requirements in the most current NYS DEC Permit. 

Street: Any public way, dedicated to public travel. 

Street Line: The right‐of‐way line of a street as indicated by dedication or by deed of record. 

Structure: Anything constructed or erected, the use of which requires location on the ground or attachment to something having location on the ground. Fences and retaining walls do not apply. 

Subdivider: Any person, firm, corporation, partnership or association who shall lay out any subdivision or part thereof as defined herein, either for himself or others.

Subdivision: Means the division of any parcel of land into a number of lots, blocks or sites as specified in a local ordinance, law, rule or regulation, with or without streets or highways, for the purpose of sale, transfer of ownership, or development.   The term "subdivision" shall include any alteration of lot lines or dimensions of any lots or sites shown on a plat previously approved and filed in the office of the County Clerk.  Subdivisions may be defined and delineated by local regulation, as either "major" or "minor'', with the review procedures and criteria for each set forth in such local regulations.

Surveyor: Means a person licensed as a land surveyor by the State of New York. 

Yard: An unoccupied space, open to the sky, on the same lot with a building or structure. 

Yard, front: An open space extending across the entire width of the lot between the front building line or front main wall of a building and the front property line (street or road right‐of‐way line). 

Yard, rear: An open space extending across the entire width of the lot between the rear line of the lot and a line parallel to the rear line of the lot at a distance from the rear line of the lot specified for the zoning district in which the lot is situated. 

Yard, side: An open, unobstructed space on the same lot with a principal building between the principal building and the side line of the lot and extending through from the front yard to the rear yard. 


[bookmark: _Toc399271432][bookmark: _Toc399752583][bookmark: _Toc3287311][bookmark: _Toc399271433][bookmark: _Toc399752584]ARTICLE III   PROCEDURES FOR FILING SUBDIVISION APPLICATIONS

Whenever any subdivision of land is proposed to be made, and before any contract for the sale of, or any offer to sell any lots in such subdivision or any part thereof is made, and before any permit for the erection of a structure in such proposed subdivision shall be granted, the subdivider or his duly authorized agent shall apply in writing for approval of such proposed subdivision in accordance with the following procedures.

Whenever a project also requires site plan review or a special use permit, the Planning Board shall integrate, to the extent reasonably practicable, all site plan and special permit review requirements with the procedural and submission requirements for compliance with this local law so as not to delay review and decision-making.

[bookmark: _Toc399271434][bookmark: _Toc399752585][bookmark: _Toc3287312]Section 1. Sketch Plan Conference for all Subdivision Applications

A. 	Sketch Plan Conference with Planning Board
Prior to submitting an application for any subdivision, the subdivider, or his duly authorized representative, shall attend a sketch plan meeting with the Planning Board to discuss the requirements of these regulations and to initially review the consistency of the sketch plan with the Village of Nassau Zoning Law. The intent of the sketch plan conference is to enable the applicant to discuss the proposal with the Planning Board prior to the preparation of a detailed subdivision plan. It is also a meeting for the Planning Board to review the basic site design concept, advise the applicant as to potential problems or concerns, and to generally determine the information to be required on the subdivision plat.

B.	Submission of Sketch Plan
Any owner of land shall, prior to subdividing or re-subdividing land, submit to the Secretary of the Planning Board at least fourteen (14) days prior to the regular meeting of the Board, seven (7) copies of a Sketch Plan of the proposed subdivision. The sketch plan shall comply with the requirements of Article V, Section 1 of these Regulations, for the purposes of classification and preliminary discussion. 

Once the Sketch Plan is deemed complete by the Planning Board and within 62 days thereafter, the Planning Board shall classify the proposed Sketch plan as a boundary line adjustment, Minor Subdivision, or Major Subdivision as defined in these regulations. The Board may require, however, when it deems it necessary for protection of the public health, safety and welfare, that a Minor Subdivision comply with all or some of the requirements specified for Major Subdivisions.  

If the Sketch Plan is classified as a Minor Subdivision, the subdivider shall then comply with the procedure outlined in Article Ill, Section 3 of these Regulations and Articles VI; VII of X of the Village of Nassau Zoning Law. If it is classified as a Major Subdivision, the subdivider shall then comply with the procedures outlined in Article Ill, Section 4, Section 5, and Section 6 of these Regulations; and Articles VI; VII of X of the Village of Nassau Zoning Law. If it is classified as a Boundary Line Adjustment, the applicant shall comply with the procedures outlined in Article III, Section 2 of these Regulations.

C. 	Study of Sketch Plan

1. The Planning Board shall determine whether the Sketch Plan meets the purposes of these regulations and shall, where it deems it necessary, make specific recommendations in writing to be incorporated by the applicant in the next submission to the Planning Board. The Planning Board’s review of the sketch plan shall consider, but not be limited to:

a. 	The location of all areas proposed for land disturbance with respect to natural, cultural, and historic features;
b. 	Street connections and road network;
c. 	Proposed building density and lot coverage as prescribed by the Village of Nassau Zoning Law;
d. 	Consistency with all other requirements of the Village of Nassau Zoning Law;
e. 	The impact of the proposal on existing agricultural operations in that district; and  
f. 	Whether any escrow account shall be established to fund review of the project as per Article VI, Section 5 of this local law.

2. Site Visits.  The Planning Board may schedule a site visit with the subdivider to develop a mutual understanding of the general nature of the site and the approach for subdividing the land. At any phase of the subdivision review, the Planning Board may require additional site visits.  The Planning Board will attempt to coordinate the schedule of such visit(s) with the applicant but is authorized to conduct the site visit if notification has been given to the applicant and a reasonable attempt to coordinate is made. Any site visit by an individual Planning Board member shall first be approved by the Planning Board. If the Planning Board has determined a site visit is necessary, no application will be considered complete until such visit is made. Time frames for Planning Board decision shall not start until the application has been deemed complete.  The lack of a site visit, due to an applicant’s delay or failure to cooperate and/or coordinate with the Planning Board in arranging such site visit, may be a basis for the Planning Board deeming the application incomplete.

3. The Planning Board shall have the authority to forward the sketch plan to other Village agencies or consultants for advisory comment. Any costs related to such review shall be borne by the applicant.

4. 	The Planning Board shall advise the subdivider of any general recommendations on layout, arrangement of lots, or required improvements, taking into consideration the requirements of these Regulations, the Village of Nassau Zoning Law and the Village of Nassau Master Plan.  It shall informally advise the subdivider of the extent to which the proposed subdivision conforms to the relevant standards and may suggest possible plan modifications that would increase its degree of conformance. The subdivider shall not be bound by any sketch plan, nor shall the Planning Board be bound by any such review, however.
D. 	The Planning Board need take no further action until the application has been classified as a minor or major subdivision or boundary line adjustment.  The Planning Board shall make a notation regarding classification directly on the sketch plan.  Upon designation of the sketch plan, the subdivider may proceed with procedures for subdivision review or boundary line adjustment outlined in these Regulations.
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[bookmark: _Toc3287313]Section 2.  Boundary Line Adjustment Procedures

A. 	Submission Requirements
Seven (7) copies of a Sketch Plan map, as defined in these Regulations, and an Application for Boundary Line Adjustment as available from the Secretary of the Planning Board or Village Clerk shall be submitted. 
The line or lines to be changed in the boundary line adjustment shall be surveyed.  The Planning Board may require the entire portion of the parcel or parcels on which the Boundary Line Adjustment is to take place to be surveyed in order to meet Rensselaer County requirements. 

B. 	Review.  
When a boundary line adjustment is proposed, the Planning Board must determine if the adjustment will adversely affect or change the character of any parcel involved.  A boundary line adjustment is permitted for lots with pre-existing nonconformities related to lot size, setbacks or other dimensions and an area variance from the Zoning Board of Appeals shall not be required, provided the degree of nonconformity is not increased, or a new nonconformity is not created.  A boundary line adjustment shall not create any new lot and shall not impede the maintenance of existing or future access or utility service to any lot that is the subject of a boundary line adjustment.  If the Planning Board cannot make such a finding, it shall process the application as a minor subdivision under the procedures set forth in these Regulations.  If no adverse changes are foreseen, the Planning Board may waive the procedural requirements of minor subdivision review and allow the boundary line adjustment without further evaluation. No public hearing is required for a boundary line adjustment.

C. 	Action on a Boundary Line Adjustment.  
Within sixty-two (62) calendar days of classification, the Planning Board shall act to approve, conditionally approve with or without modifications, or disapprove the proposed Boundary Line Adjustment and so indicate on the surveyed plat.  Failure by the Planning Board to act within the stated time period, or a mutually agreed upon extension thereof, shall constitute approval of the plat.  The Planning Board’s decision granting conditional approval, with or without modification of the plat, shall also empower a duly authorized officer to sign the plat, upon compliance with such conditions and requirements as may be stated in its resolution of conditional approval. This approval authorizes filing of the approved map with the Rensselaer County Clerk.

D. 	Filing.  
The survey map must be filed with the Rensselaer County Clerk within sixty-two (62) calendar days of the Planning Board’s endorsement or the approval shall become null and void and the applicant will have to reapply.  The applicant shall draft and file new deeds with the County Clerk within ten days of the filing of the approved boundary line survey with the County Clerk.  The deed shall contain the survey descriptions of the affected parcels as per the approved boundary line adjustment approved by the Planning Board.  Further, copies of the recorded new deed shall be filed by the applicant with the Planning Board within ten days of recording the deeds.

E.	Fees. A fee, as may be established by the Village Board, shall be paid prior to Planning Board approval of a boundary line adjustment.
[bookmark: _Toc399752587]

[bookmark: _Toc3287314]Section 3.  Requirements and Procedures for Minor Subdivision 

A.	Application and Fee
Within six (6) months after classification of the Sketch Plan as a Minor Subdivision by the Planning Board, the subdivider shall submit an application for approval of a Minor Subdivision Plan.   Failure to do so in that time frame may, at the reasonable discretion of the Planning Board, require resubmission of the Sketch Plan. The Planning Board shall review the minor subdivision plan and shall determine whether it is a complete application for purposes of scheduling a public hearing. 

The Plat shall conform to the layout shown on the Sketch Plan and incorporate any recommendations made by the Planning Board during the Sketch Plan review process.  The application shall also conform to the requirements listed in Article V, Section 2-A of these Regulations, and of the Village of Nassau Zoning Law.  The Board will review the proposal regarding compliance with State and Village laws, ordinances and regulations, whether the lot (or lots) is (are) buildable, and compatible with neighboring lands. All applications for Plat approval for Minor Subdivisions shall be accompanied by a fee and/or escrow deposit in accordance with the most recent Village of Nassau Fee Schedule and Article VI, Section 5 of this local law.

B.	Number of Copies
Seven (7) copies of the Subdivision Plat shall be presented to the Secretary of the Planning Board at least fourteen (14) days prior to a regular monthly meeting of the Planning Board at which the application will be discussed.  An application that does not include all the required submissions shall be incomplete and may not be considered by the Planning Board until such time as it is deemed complete.

C.	Subdivider to Attend Planning Board Meeting
The subdivider, or his duly authorized representative, shall attend all meetings of the Planning Board at which the project is being discussed.  No action will be taken unless a duly authorized representative is present. 

D.	When Officially Submitted
The date of submission of the Subdivision plat shall be considered to be the date of the scheduled Planning Board meeting at which the Plat is presented, determined complete and the required fee and/or escrow deposit pursuant to Article VI, Section 5 of this local law have been paid, along with completed SEQRA forms, and all data required by Article V, Section 2 of these regulations and of the Village of Nassau Zoning Law.  A determination by the Planning Board that it has received a complete application shall initiate all time frames as set forth in these Regulations.

E.	Referrals and Coordination with SEQRA
1. 	The Planning Board shall comply with the provisions of the State Environmental Quality        Review Act (SEQRA).
	
2. 	Prior to taking the final action on the minor subdivision, and at least ten (10) days prior to    the Public Hearing, the Planning Board shall refer the plan to the Rensselaer County Planning Board for their review and recommendation pursuant to Section 239-m of the New York State General Municipal Law. 

3. 	The Planning Board may request an advisory opinion from any Village of Nassau department, agency, consultant, attorney or employee related to the application being considered for subdivision approval.  Any advisory opinion must be submitted to the Planning Board so that all procedural time frames shall be met. All costs incurred by any department, agency or employee for aiding in a particular proceeding shall be borne by the applicant. 

F.	Public Hearing
A public hearing shall be held by the Planning Board within sixty-two (62) days from the time the minor subdivision application is deemed complete.  The period within which the Planning Board shall hold a public hearing on the minor subdivision plan shall be coordinated with any hearings the Planning Board may schedule pursuant to SEQRA and New York State Village Law Section 7-728.  The hearing shall be advertised in the official Village newspaper at least five (5) days before such hearing, or if the hearing is held jointly on an environmental impact statement, the notice shall be for fourteen (14) days. The hearing on the preliminary plat shall be closed upon motion of the Planning Board within 120 days after it has been opened.


1. Consistent with the requirements of Section 239-nn of the New York State General Municipal Law, the Planning Board shall give notice to an adjacent municipality when a hearing is held relating to a minor subdivision review on property that is within 500 feet of the adjacent municipality.  Such notice shall be sent by mail or via electronic submission to the Village Clerk in the adjacent municipality at least ten days prior to the hearing.  The adjacent municipality may appear and be heard. 

2. If the land involved lies within 500 feet of a farm operation located in a New York State agricultural district, such owners shall be sent, at least 10 calendar days prior to the public hearing, an agricultural data statement on forms supplied by the Village of Nassau and prepared by the applicant. 

3. Provided that there has been substantial compliance with these provisions, the failure to give notice in exact conformance herewith shall not be deemed to invalidate an action taken by the Planning Board in connection with granting or denying a subdivision application.
G. 	Action on Subdivision Plat
Within sixty-two (62) days from the close of the public hearing, or, within thirty (30) days after the adoption of findings on an environmental impact statement by the lead agency for SEQRA, whichever is longer, the Planning Board shall by resolution, act to conditionally approve, conditionally approve with modification, disapprove, or grant final approval of the minor subdivision, and authorize the signing of the Subdivision Plat. This time may be extended by mutual consent of the subdivider and the Planning Board.   Unless the time frame has been extended, failure of the Planning Board to act within such time shall constitute approval of the plat. 

Within five (5) business days of the resolution granting approval or conditional approval, the Plat shall be certified by the Planning Board as approved or conditionally approved.  A copy of such certification shall be filed in the office of the Planning Board Secretary and a copy of the resolution shall be mailed to the owner.

Prior to obtaining the Planning Board officer’s signature of approval, the Planning Board may require that the applicant provide proof of compliance with Department of Health standards and approval of the plan for water supply and sewage disposal and with all other required local, state, and federal permits and approvals including, but not limited to: stream disturbance, wetland and wetland buffer disturbance, highway work, curb cuts, storm water connections, SPDES permit discharges, or dams and impoundments.  

For conditional approvals, the Board shall state in writing the requirements to be met before the subdivision plat can be signed. 

Conditional approval of a Plat shall expire one hundred eighty (180) days after the date of the resolution granting such approval.  Within such 180-day period, or any extension thereof granted by the Planning Board, the conditionally approved Minor Subdivision Plat must be submitted for the Planning Board signature for final approval.  The Planning Board may, however, extend the time within which a conditionally approved plat may be submitted for signature, if in the sole discretion of the Board, such extension is warranted in the circumstances, for not to exceed two additional periods of ninety (90) days each.  

Upon granting conditional approval with or without modification to the plat, the Planning Board shall empower a duly authorized officer to sign the plat upon compliance with such conditions and requirements as may be stated in its resolution of conditional approval. 

In the event of disapproval of a Minor Subdivision Plat, the Planning Board shall fully set forth the reasons for such disapproval in its resolution and formally notify the applicant, in writing, of the reason(s) for disapproval.

If approved, the Minor Subdivision Plat, at least four copies of the Minor Subdivision Plat must be officially endorsed by the Planning Board Chair, or designee.

If the Final Submission is approved by the Board, an appropriate notation to that effect shall be made on the face of the original Final Plat submitted to the Board.    No less than one (1) copy shall be returned to the Owner and one (1) copy shall be retained by the Board for its records.

H.	Filing  
Upon the Planning Board’s final approval and endorsement, the Minor Subdivision Plat must be filed by the subdivider with the Rensselaer County Clerk within sixty-two (62) calendar days of the Planning Board’s endorsement or the approval shall become null and void and the applicant will have to reapply.  The applicant shall provide proof of filing to the Planning Board secretary. If the Final Plat is not filed within this time, the approval shall expire, as provided in Section 7-728 of the New York State Village Law.

The Owner may obtain building permits and begin building construction only after filing of the Final Plat and receipt by the Village of proof of filing.

If the Final Submission is disapproved, resubmissions may be made within 180 days of the date of disapproval.  A resubmission made after 180 days from the date of disapproval may be treated like a new submission and require Final Review and all fees.

I. 	Whenever a minor subdivision occurs on parcels that are not subdivided in a single subdivision application into the maximum number of lots allowed pursuant to the Village of Nassau Zoning Law, the Planning Board shall require a notation to be placed on all plat maps to clearly inform the landowner(s) how many additional lots remain eligible to be created in a future subdivision.  
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[bookmark: _Toc3287315]Section 4. Preliminary Plat Requirements and Procedures for Major Subdivision

A. 	Application and Fee
The major subdivision process includes two steps: a preliminary plat and final plat approval.  Within six (6) months of the Planning Board’s classification of a proposed subdivision as a major subdivision, the subdivider shall submit a preliminary plat application. Such Preliminary Plat shall be clearly marked "Preliminary Plat" and shall be in the form described in Article V, Section 3, hereof.   

The Preliminary Plat shall, in all respects, comply with the requirements set forth in the provisions of Sections 7-728 and 7-730 of the New York State Village Law, Article V, Section 3 of these Regulations and the Village of Nassau Zoning Law except where a waiver may be specifically authorized by the Planning Board.

The application for approval of the preliminary plat shall be accompanied by a fee in accordance with the most recent Village of Nassau fee schedule.



B.	Purpose
The preliminary plat and the supporting documents for a proposed major subdivision constitute the material to be officially submitted to the Planning Board, and later one copy shall become the official record of the Village Clerk. The preliminary plat and supporting documents shall show the layout of the subdivision and its required improvements, both public and private, so that the Planning Board can indicate its approval or disapproval of the subdivision prior to the time that the final plat, including the final engineering design and detailing of the required improvements and utilities, is completed. Approval of the preliminary plat does not constitute an approval of the final plat, nor should it be considered a valid basis for the construction of site improvements or other commitments which depend upon its design characteristics, except as may otherwise be specifically authorized by the Planning Board.

C. 	Number of Copies
Seven (7) copies of the Preliminary Plat shall be presented to the Secretary of the Planning Board fourteen (14) days prior to the meeting at which it is to be considered. An application that does not include all the required submissions shall be incomplete and may not be considered by the Planning Board until such time as it is deemed complete. Additional copies of the proposed preliminary plat and such further information as is required by the Planning Board may be requested for the purposes of coordinated review under SEQR.

D. 	   Subdivider to Attend Planning Board Meeting
The subdivider, or his duly authorized representative shall attend all meetings of the Planning Board at which the Preliminary Plat is being discussed.   No action will be taken unless a duly authorized representative is present.

E.	Study of the Preliminary Plat
The Planning Board shall study the Preliminary Plat taking into consideration the requirements of the community and the best use of the land being subdivided.  Particular attention shall be given to the arrangement, location, and width of streets, their relation to the topography of the land, water supply, sewage disposal, drainage, lot sizes and arrangement, the future development of adjoining lands as yet unsubdivided, and the requirements of the Master Plan, the Official Map, if any, and Village Zoning Regulations. Every preliminary plat shall conform to existing zoning regulations and subdivision regulations applicable at the time that the proposed preliminary is submitted for approval of the Planning Board.

F. 	When Officially Submitted
The time of submission of the Preliminary Plat shall be considered to be the date of the regularly scheduled Planning Board meeting at which the Preliminary Plat is presented, complete and the required fee and/or escrow deposit as per Article VI, Section 5 of this local law have been paid, and all data required by Article V, Section 3 of these regulations and the Village of Nassau Zoning Law, has been filed with the Secretary of the Planning Board. A determination by the Planning Board that it has received a complete application, which includes a negative declaration, or a draft environmental impact statement, shall initiate all time frames as set forth in these Regulations.



G. 	Referrals and Coordination with SEQRA
The Planning Board shall comply with the provisions of the State Environmental Quality Review Act (SEQRA).	

Prior to taking the final action on the preliminary plat, and at least ten (10) days prior to the Public Hearing, the Planning Board shall refer the plan to the Rensselaer County Planning Board for their review and recommendation pursuant to Section 239-m of the New York State General Municipal Law only if site plan review is also required as per the Village of Nassau Zoning Law. 

The Planning Board may request an advisory opinion from any Village of Nassau department, agency, consultant, attorney, or employee; related to any application being considered for subdivision approval. All costs incurred by any department, agency or employee for aiding in a particular proceeding shall be borne by the applicant. 

H.	Public Hearing
A public hearing shall be held by the Planning Board within sixty-two (62) days from the date a preliminary plat application is deemed complete, or if an environmental impact statement is prepared and a public hearing held on it, within sixty-two (62) days after the filing of the notice of completion of such impact statement.    The period within which the Planning Board shall hold a public hearing on the major subdivision plan shall be coordinated with any hearings the Planning Board may schedule pursuant to SEQRA and New York State Village Law Section 7-728.  

The hearing shall be advertised in the official Village newspaper at least five (5) days before such hearing, or if the hearing is held jointly on an environmental impact statement, the notice shall be for fourteen (14) days.  The Planning Board may provide that the hearing be further advertised in such manner as it deems most appropriate for full public consideration of such preliminary plat.  The hearing on the preliminary plat shall be closed upon motion of the Planning Board within 120 days after it has been opened.

1.	Consistent with the requirements of Section 239-nn of the New York State General Municipal Law, the Planning Board shall give notice to an adjacent municipality when a hearing is held relating to a major subdivision review on property that is within 500 feet of the adjacent municipality.  Such notice shall be sent by mail or via electronic submission to the Village Clerk in the adjacent municipality at least ten days prior to the hearing.  The adjacent municipality may appear and be heard. 

2.	If the land involved lies within 500 feet of a farm operation located in a New York State                                            agricultural district, such owners shall be sent, at least 10 calendar days prior to the public hearing, an agricultural data statement on forms supplied by the Village of Nassau and prepared by the applicant.

3.	All adjoining land owners shall notified no later than ten (10) days prior to the public hearing by mail.


I.          Approval of the Preliminary Plat
If the Planning Board determines that the preparation of an environmental impact statement on the preliminary plat is not required, the Planning Board shall make its decision by resolution within sixty-two (62) days after the close of such hearing with or without modification, or the ground for disapproval shall be stated upon the records of the Planning Board. Failure of the Planning Board to act within such sixty-two (62) day period shall constitute approval of the preliminary plat.

Pursuant to New York Village Law Section 7-728, if an environmental impact statement is required, the Planning Board shall make its decision on the preliminary plat within thirty days of the filing of the final environmental impact statement and issuance of findings. 

The time in which the Planning Board must take action on such plat, may be extended by mutual consent of the subdivider and the Planning Board. When so approving a preliminary plat, the Planning Board shall state in writing modifications if any, as it deems necessary for submission of the plat in final form.   

Within five (5) business days of the approval of such preliminary plat it shall be certified by the Secretary of the Planning Board as granted Preliminary approval and a copy filed in the Secretary’s office and a certified copy mailed to the owner. 

Within five (5) business days from the date of the adoption of the resolution stating the decision of the Planning Board on the preliminary plat, the duly authorized member of such Board shall cause a copy of such resolution to be filed in the office of the Village Clerk.

When granting approval to a preliminary plat, the Planning Board shall state the terms of such approval, if any, with respect to (1) the modifications to the Preliminary Plat; (2) the character and extent of the required improvements for which waivers may have been requested and which in its opinion may be waived without jeopardy to the public health, safety, morals, and general welfare; (3) the amount of improvement or the amount of all bonds therefore which it will require as prerequisite to the approval of the Subdivision Plat. 

Approval of a Preliminary Plat shall not constitute approval of the Final Plat. The approval of a preliminary plat shall be effective for a period of 180 days from the date that the preliminary plat is approved.  Prior to approval of the Final Plat, the Planning Board may require additional changes as a result of further study of the subdivision in final form or as a result of new information obtained at a public hearing. 
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[bookmark: _Toc3287316]Section 5. Final Plat Requirements and Procedures for Major Subdivision

A. 	Request for Approval and Fee
The subdivider shall, within 180 days after the approval of the Preliminary Plat, request Final Approval of the plat. All applications for Final Plat approval for Major Subdivision shall be accompanied by a fee in accordance with the most recent Village of Nassau fee schedule.   If the final plat is not submitted within 180 days after the approval of the Preliminary Plat, the Planning Board may refuse to approve the final plat and require re-submission of the preliminary plat.

B.	Purpose. 
The final plat and the supporting documents for proposed subdivision constitute the complete plans for development of the subdivision proposal. After a public hearing, as required, and approval by the Planning Board, this complete submission, along with the applicable performance guarantee and the general liability insurance policy, as approved by the Village Board, becomes the basis for the development of the subdivision, the installation of required improvements and the applicable inspection services by the Planning Board, an Engineering Firm designated by the Village or other delegated Village officials.

C. 	Number of Copies
A subdivider intending to submit a proposed Final Plat for the approval of the Planning Board shall provide the Secretary of the Planning Board with a request for final approval and seven (7) copies of the Plat, together with all support drawings and documentation, the original and one true copy of all offers of cession, covenants and agreements including any security bonds and agreements fourteen (14) days prior to the meeting at which it is to be considered.

D. 	When Officially Submitted
The time of submission of the Final Plat shall be considered to be the date of the regularly scheduled Planning Board meeting at which the Final Plat is presented, complete and the required fee and/or escrow deposit as per Article VI, Section 5 of this local law have been paid and all data required by Article V, Section 3 of these regulations and the Village of Nassau Zoning Law, and filed with the Secretary of the Planning Board. A determination by the Planning Board that it has received a complete application, which includes a negative declaration or a draft environmental impact statement, shall initiate all time frames as set forth in these Regulations.

E. 	Endorsement of State and County Agencies
Water and sewer facility proposals contained in the Subdivision Plat shall be properly endorsed and approved by the Rensselaer County Department of Health and shall comply with applicable State laws and regulations. Applications for approval of plans for sewer or water facilities will be filed by the subdivider with all necessary Village, County and State agencies. Endorsement and approval by the Rensselaer County Department of Health shall be secured by the subdivider before official submission of Final Plat.

F.	Public Hearing
Within sixty-two (62) days of the submission of a plat in final form for approval, a hearing shall be held by the Planning Board.  Said hearing shall be advertised at least once in the official Village newspaper at least five (5) days before such hearing, provided, however, that when the Planning Board deems the final plat to be in substantial agreement with a preliminary plat approved under Section 3 of this Article, the Planning Board may waive the requirement for such public hearing.

G. 	Action on Proposed Subdivision Plat
The Planning Board shall by resolution conditionally approve, conditionally approve with or without modification, disapprove, or grant final approval, and authorize the signing of such plat, within sixty-two (62) days after the date of such hearing, or if the final hearing is waived by the board, within sixty-two (62) days of the regularly scheduled Planning Board meeting at which the Final Plat is officially submitted.  This time may be extended by mutual consent of the subdivider and the Planning Board. Failure to take action on a final plat within the time prescribed shall be deemed approval of the plat. If a draft environmental impact statement (EIS) was required, the Planning Board's action on the Final Plat shall include either a negative declaration or the Final EIS and a statement of findings on the subdivision as required by Article 8 of the New York State Environmental Conservation Law.

A resolution of conditional approval shall also duly authorize and empower an officer of the Planning Board to sign the Plat for recording with the County Clerk.  However, the Final Plat shall not be signed until the applicant has complied with the conditions set forth by the Planning Board in the preliminary and final plat resolutions and has complied with these Regulations.  Conditional approval of a Final Plat shall expire one hundred and eighty calendar (180) days after the date of the resolution granting such approval, except that this time may be extended by the Planning Board for no more than two additional periods of ninety (90) calendar days each.

Prior to obtaining the signature, the subdivider shall provide proof of compliance with Department of Health standards and approval for water and sewage disposal. Additionally, they shall provide proof of compliance with other local, state and federal agency permits and approvals as may be required, provide at least four (4) copies of the Plat and paper copies of the final subdivision plan in such quantity as specified by the Planning Board for the endorsement of the Chairperson, and pay all outstanding escrow, recreation, and inspection fees, if any. 

Within five (5) business days of such resolution, the plat shall be certified by the Secretary of the Planning Board as conditionally approved and a copy filed in the Secretary’s office and a certified copy mailed to the subdivider. The copy mailed to the subdivider shall include a statement of such requirements which, when completed, will authorize the signing of the conditionally approved final plat.   Upon completion of such requirements the plat shall be signed by said duly authorized officer of the Planning Board. 

[bookmark: _Toc399752590][bookmark: _Toc399271438]Conditional approval of a final plat shall expire 180 days after the date of the resolution granting final approval unless the requirements have been certified as completed within that time. The Planning Board may, however, extend the time within which a conditionally approved plat may be submitted for signature, if in its opinion, such extension is warranted in the circumstances, for not to exceed two additional periods of ninety (90) days each. 
[bookmark: _Toc3287317]Section 6. Filing of Approved Final Subdivision Plat for Minor and Major Subdivisions

A. 	Final Approval and Filing
Upon completion of the requirements in Sections 4 and 5 above and notation to that effect upon the Subdivision Plat, plat approval shall be deemed to be final approval and shall be properly signed by the duly designated officer of the Planning Board. The signed, final plat must be filed by the applicant within sixty (60) days in the Office of the County Clerk. A proof of filing must be returned to the Village of Nassau Building Inspector with copies to the Planning Board and Tax Assessor (the assessing agent for the Village of Nassau is the Town of Nassau Tax Assessor).

B. 	Plat Void if Revised After Approval
No changes, erasures, modifications, or revisions shall be made in any Subdivision Plat after approval has been given by the Planning Board and endorsed in writing on the Final Plat, unless the said Final Plat is first resubmitted to the Planning Board and the Board approves any modifications. If any such Subdivision Plat is recorded without complying with this requirement, the same shall be considered null and void, and the Board shall institute proceedings to have the Plat stricken from the records of the County Clerk.


[bookmark: _Toc399752591][bookmark: _Toc3287318]Section 7. Performance Bonds and Inspections

A.	Improvements and Performance Bond
1. 	Performance bond or other security.  
a.	Furnishing of performance bond or other security.  As an alternative to the installation of infrastructure and improvements, as above provided and prior to Planning Board approval, a performance bond or other security sufficient to cover the full cost of the same, as estimated by the Planning Board or an Engineering Firm designated by the Village, where such estimate is deemed to be acceptable by the Planning Board, shall be furnished to the Village by the owner.
b.	Security where plat approved in sections. If the owner shall be authorized to file the approved plat in sections, approval of the plat may be granted upon the installation of the required improvements in the section of the plat filed in the office of the County Clerk or the furnishing of security covering the costs of such improvements. The owner shall not be permitted to begin construction of buildings in any other section until such section has been filed in the office of the County Clerk and the required improvements have been installed in such section or a security covering the cost of such improvements is provided.
c.	Form of security. Any such security must be provided pursuant to a written security agreement with the Village, approved by the Village Board and the Village Attorney as to form, sufficiency and manner of execution, and shall be limited to: 
(i) 	a performance bond issued by a bonding or surety company; 
(ii) 	the deposit of funds in or a certificate of deposit issued by a bank or trust company located and authorized to do business in this state; 
(iii) an irrevocable letter of credit from a bank located and authorized to do business in this state; 
(iv) obligations of the United States of America; or
(v)	any obligations fully guaranteed as to interest and principal by the United States of America, having a market value at least equal to the full cost of such improvements.  If not delivered to the Village, such security shall be held in a Village account at a bank or trust company.	

d.	Term of security agreement. Any such performance bond or security agreement shall run for a term to be fixed by the Planning Board, but in no case for a longer term than three (3) years, provided, however, that the term of such performance bond or security agreement may be extended by the Planning Board with consent of the parties thereto. If the Planning Board shall decide at any time during the term of the performance bond or security agreement that the extent of building development that has taken place in the subdivision is not sufficient to warrant all the improvements covered by such security, or that the required improvements have been installed as provided in this section and by the Planning Board in sufficient amount to warrant reduction in the amount of said security, and upon approval by the  Village Board, the Planning Board may modify its requirements for any or all such improvements, and the amount of such security shall thereupon be reduced by an appropriate amount so that the new amount will cover the cost in full of the amended list of improvements required by the Planning Board.	
e.	Default of security agreement. In the event that any required improvements have not been installed as provided in this section within the term of such security agreement, the Village Board may thereupon declare the said performance bond or security agreement to be in default and collect the sum remaining payable thereunder; and  upon  the  receipt  of  the  proceeds  thereof, the  Village  shall install  such improvements as are covered by  such security and as commensurate with the extent of building development that has taken place in the subdivision but not exceeding in cost the amount of such proceeds.	
f. 	Costs of Improvements.  The costs of all required improvements shall be borne by the subdivider without reimbursement by the Village of Nassau.
g. 	Acceptance of Dedication Offers. Acceptance of formal offers of dedication of streets, public areas, easements and parks may be made at the sole discretion of the Village Board. The Village Board shall have no obligation whatsoever to accept such offers. The approval by the Planning Board of a subdivision plan shall not be deemed to constitute or imply the acceptance by the Village of any roads, public areas, easements or parks shown on said plan.  The Planning Board shall require any dedication offer to be endorsed with notes on the Plan to this effect.

B. 	Inspection of Improvements	
At least five (5) days prior to commencing construction of required improvements the subdivider shall pay to the Village Clerk the inspection fee required by the Village Board. They shall also notify the Engineering Firm appointed by the Village for such task, in writing, of the time when he/she proposes to commence construction of such improvements so that the Engineering Firm may  inspect to  assure that  all  Village  specifications  and requirements shall be met during  the construction  of  required improvements, and  to  assure the satisfactory completion of improvements and utilities required by the Planning Board. The subdivider shall pay the Village’s costs of inspection before the subdivision plan is signed for filing.  If the inspection finds that any of the required improvements have not been constructed in accordance with the approved drawings, the subdivider and the bonding company or other provider of the subdivider’s security will be severally and jointly liable for the costs of completing said improvements.

C. 	Proper Installation of Improvements	
If the Engineering Firm shall find, upon inspection of the improvements performed before the expiration date of the performance bond, that any of the required improvements have not been constructed in accordance with plans and specifications filed by the subdivider, he/she shall so report to the Village Board, Building Inspector, and Planning Board.   The Village Board then shall notify the subdivider and, if necessary, the bonding company or other provider of the subdivider’s security; and take all necessary steps to preserve the Village's rights under the bond.   No Plat shall be approved by the Planning Board if the subdivider is in default on a previously approved Plat.	

D. 	Maintenance of Improvements
The subdivider shall be required to maintain all improvements on the individual subdivided lots and provide for snow removal on streets and sidewalks if required, until acceptance of the improvements by the Village Board.  If a certificate of occupancy has been issued for a lot on a road not dedicated to the Village, the Village may on twelve (12) hours’ notice plow the street or effect emergency repairs and charge same to subdivider.  Any sum remaining unpaid after thirty (30) days shall be added to the tax levy for the affected properties still owned by the subdivider.

The subdivider may be required to file with the Village, a maintenance bond in an amount determined by the Village Engineer to be adequate to assure the satisfactory condition of the initial public improvements for a period of one year following their completion and acceptance by the Village.  Such bond shall be satisfactory to the Village Attorney as to form, manner of execution and surety.

E. 	Public Acceptance of Streets
The approval by the Planning Board of a Subdivision Plat shall not be deemed to constitute or be evidence of any acceptance by the Village of any street, easement, or other open space shown on such Subdivision Plat.  The Planning Board shall require the Plat to be endorsed with appropriate notes to this effect. The Planning Board may also require the filing of a written agreement between the applicant, a third party, or an HOA, if one exists, and the Village Board covering future deed and title, dedication, and provision for the cost of grading, development, equipment and maintenance of any such street, easement, or other open space.

F. 	Ownership and Maintenance of Recreation Areas
When a park, playground or other recreation area is required and has been shown on a Plat, the approval of the Plat shall not constitute an acceptance by the Village of such area. The Planning Board shall require the Plat to be endorsed with appropriate notes to this effect. The Planning Board may also require the filing of a written agreement between the applicant and the Village Board covering future deed and title, dedication, and provision for the cost of grading, development, equipment and maintenance of any such recreation area.



[bookmark: _Toc399271441][bookmark: _Toc399752592][bookmark: _Toc3287319][bookmark: _Toc399271442][bookmark: _Toc399752593]ARTICLE IV GENERAL REQUIREMENTS AND DESIGN STANDARDS

In considering applications for subdivision of land, the Planning Board shall be guided by the standards set forth in this Article.  These standards shall be minimum requirements and may be waived by the Board only under circumstances set forth in Article VI of these Regulations.  All other design and construction requirements as per the Village of Nassau Subdivision and Highway Construction Specifications Law, if any, shall be required.
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[bookmark: _Toc3287320]Section 1. General

A.  	Character of Land
Land to be subdivided shall be of such character that it can be used safely for building purposes without danger to human health or peril from fire, flood or other menace. Land which the Planning Board finds to be unsuitable for subdivision or development due to flooding, improper drainage, steep slopes, shallow depth to bedrock, utility easements, or other features which will reasonably be harmful to the safety, health or general welfare of the present or future inhabitants of the subdivision and/or its surrounding areas, shall not be subdivided or developed unless adequate methods are formulated by the subdivider, and approved by the Planning Board, to remediate the harmful conditions imposed by the unsuitable land conditions.

B.  	Conformity to Official Map and Master Plan
Subdivisions shall conform to the Official Map of the Village (if any) and shall be in harmony with the Village of Nassau Master Plan.

C.  	Specifications for Required Improvements
All required improvements shall be constructed or installed to conform to the Village specifications, as included in these Regulations, the Village of Nassau Zoning Law or as otherwise required by the Village.
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A.   	Lots to be Buildable
The lot arrangement shall be such that in constructing a building in compliance with the Zoning Law, there will be no foreseeable difficulties for reasons of topography or other natural conditions. Lots should not be of such depth as to encourage the later creation of a second building lot at the front or rear.  The depth to width ratio shall not be more than 2:1 for all lots. Lot dimensions and lot area shall conform to the standards and regulations set forth in the Village Zoning Law, unless a variance has been granted by the Zoning Board of Appeals.  Where variances have been granted, the subdivision plan shall include notes stating the date any variance was approved and a description of said variance.

B.   	Side Lines
All side lines of lots shall be at right angles to straight street lines and radial to curved street lines, unless a variance from this rule will give a better street or lot plan, unless part of an open space clustered subdivision layout.

C.   	Corner Lots
Corner lots shall be of sufficient dimensions so that any structure placed thereon shall conform to the building setback line on both streets, as well as side yard requirements, for the zoning district in which the lot is located.

D.   	Monuments and Lot Corner Markers
Monuments shall be in sufficient number to control the subdivision but as minimum they shall be located at every point of tangency, point of curvature, point of deflection, and all intermediate points necessary to provide visibility between adjacent monuments along one right-of-way line of each street. All easements shall be similarly monumented. Iron pipes shall be located at all lot corners and shall be located by reference to monuments.

Bench marks shall be set and marked with U.S.G.S. elevation unless an assumed datum is allowed by the Board.  One bench mark shall be required for every 25 acres developed.
Monuments and bench marks shall be carried from existing monuments or bench marks and their origin noted on the subdivision plat.  Suitable primary control points shall be shown on the plat and all other dimensions, bearings, angles and similar data shall be referred to them.  

E. 	Monitoring Lot Splits
See Article III, Section 4J of this document.

F. 	Road Frontage
1. 	See Sections 120-18; 120-23; 120-25; 120-30; 120-32, and 120-45 of the Village of Nassau Zoning Law.  

2. 	On irregularly shaped lots, lots within a clustered subdivision, or any flag lot allowed by the Planning Board, there shall be a minimum road frontage of twenty-five (25’) feet. Flag lots are not addressed within the Village of Nassau Zoning Law, and in general should be discouraged. Other uses may have specific road frontage requirements pursuant to the Village of Nassau Zoning Law.  Irregularly shaped lots could include any lot located on a cul-de-sac (in the case of an approved Clustered subdivision design) or abutting a curved section of a road with a centerline radius of less than 200 feet.  The use of a cul-de-sac is not like existing streets in the Village and are not generally considered traditional street patterns and thus  generally should be discouraged.

3. 	Driveways and common driveways shall not count as road frontage. 
[bookmark: _Toc399271445][bookmark: _Toc399752596][bookmark: _Toc3287322]Section 3. Drainage Improvements

A.  		Stormwater Management Facilities. 
The Planning Board shall not approve any plan which does not include adequate provision to manage post-construction stormwater runoff.  Stormwater management facilities, where required, shall be approved by the Planning Board.   All stormwater drainage, where required, shall be designed in accordance with the New York State Stormwater Management Design Manual, latest edition including any standards required by NYS DEC under the General Permit for Stormwater Discharges from Construction Activities.[footnoteRef:2]  [2:  Compliance with DEC stormwater regulations means that for residential construction that disturbs one acre or more, a Notice of Intent (NOI) must be filed and an erosion and sediment control plan must be prepared.  For residential development that disturbs five acres or more, the NOI must be filed and a stormwater pollution prevention plan must be prepared (SWPPP) as per DEC requirements.  Commercial developments must file the NOI and prepare a SWPPP when more than one acre is disturbed.] 


In addition, all stormwater management facilities shall be regulated and designed in accordance with the Village of Nassau Zoning Law.   Nothing herein shall limit the Planning Board from requiring drainage improvements to be installed in a subdivision which may disturb less than one acre, and where the Board determines that said improvement is necessary to mitigate potential drainage impacts.  The Planning Board shall have the option to also require that the proposed stormwater system shall collect and manage not only the increase in peak rate of runoff but also any increase in the total volume of runoff.

B.  		Design Criteria
All components shall be designed for runoff from the entire contributing watershed taking future development into account. In addition, the design shall be considered as part of a larger storm drainage system and shall provide drains to the limits of the subdivision.
The following criteria shall be used in designing for storm drainage:
1.   Rational method shall be used for all drainage areas smaller than one (1) acre.  SCS TR55 "Urban Hydrology for Small Watershed" shall be used for larger areas.

2.	Runoff coefficients as described in the appropriate methods shall be utilized.  In no case shall a runoff coefficient of less than 0.35 be used.

3.   Inlet time not greater than 20 minutes from the farthest point to the first inlet.

4.	Rainfall-intensity-duration-frequency curves of the U.S. Weather Bureau for the project area shall be used.

5. 	Twenty five-year (25) storm event shall be used for all culvert sizing.

6.	Surface flow on streets shall be limited to a maximum of 350 feet and discharge shall be carried to a stream with bed and banks.

7.  	Gutter profiles may be required at intersections which involve steep grades.

C. 		Pipe
Required pipe sizes shall be determined by the applicant’s engineer and approved by the Village.  Pipe shall be designed for the overburden and live loads it will be subject to.  Type and class of pipe and bedding conditions shall be specified.   All pipe junctions shall be in manholes or catch basins.  Storm drainage shall be designed to the limits of the Subdivision and the upper end shall terminate at a catch basin or manhole.

D. 		Catch Basins and Manholes
Catch basins, manholes, frames, covers and grates shall conform to generally accepted standards.
Storm inlets shall be located to intercept runoff before it enters an intersection and at all low points. Catch basins on storm mains shall be provided with sumps where required by the Board.

E. Trash Racks
Trash racks may be required where the intake of branches or debris to the storm system may clog the line.  The design of the trash rack shall be based on conditions and requirements of each particular case.

F. 		Grading
Lots shall be graded so that runoff from roofs, drives and other impervious surfaces flows toward a street except that such runoff may flow to the rear where a watercourse abuts the rear of a lot.  If it is not practicable to direct runoff to the street, a grading plan for the area may be required by the Planning Board. Such grading plan shall show that grading is designed to prevent ponding and to direct water away from all buildings.

Lots having driveways sloping away from streets shall have driveways graded to provide a "high­point" at or near the R.O.W. It is intended that this high point prevent street runoff from entering the lot.

G. Snow storage. Snow storage areas shall be constructed to minimize threats to groundwater quality. Where the recharge areas for wells are downhill of snow storage areas, the snow storage areas shall be impervious and drain to controlled stormwater outlets.

H.  	Dedication of drainage easements.
1.	General requirements.  Where a subdivision is traversed by a watercourse, drainageway, channel, or stream, the Planning Board may require that an easement or right-of-way be established conforming substantially to the lines of the watercourse, and of such width and construction or both as will be adequate for the purpose of obtaining access and maintaining same.  Watercourses should be maintained in a natural state wherever possible, unless improvements are necessitated to protect the health, safety and welfare of residents from flooding. 

2.	Standards.
a.	Where topography or other conditions are such as to make impractical the inclusion of drainage facilities within road rights-of-way, perpetual unobstructed easements at least twenty (20) feet in width for such drainage facilities shall be provided across property outside the road lines and with satisfactory access to the road.  Easements shall be indicated on the plan.  Such easements shall be centered on rear or side lot lines to the maximum extent practicable. Drainage easements shall be carried from the road to a natural watercourse or to other drainage facilities.
b.	When a proposed drainage system will carry water across private land outside the subdivision, appropriate drainage easements must be secured and indicated on the plan.
c.	The subdivider shall dedicate in fee or restrict by drainage easement, land on both sides of existing watercourses, to a distance to be determined by the Planning Board.
d.	Stormwater management facilities not within a dedicated right of way shall be within an easement area, the boundary of which shall be a minimum of 10 feet outside of the facility grading limits, and which shall include within the easement a maintenance access with a minimum 20-foot width from a public or private road.  The stormwater management facility discharge shall also be within the easement, and the easement shall extend to the edge of the receiving water course, water body or wetland. 

I.  	The Planning Board may recommend to the Village Board that a drainage district be created to own and/or maintain stormwater management facilities. The Planning Board may condition approval of a subdivision plan on the formation of a drainage district, where the Village Board has agreed to establish such a district. Establishment of a drainage easement in no manner creates an obligation on the part of the Village to accept or maintain the easement. In the alternative, the Planning Board may require, as a condition of approval, that a homeowners’ association be established to maintain said facilities

J.   	Land Subject to Flooding
Land identified on the official FIRM map or land deemed by the Planning Board to be uninhabitable shall not be platted for residential occupancy, nor for such other uses as may increase danger to health, life or property, or aggravate the flood hazard, but such land within the plat shall be set aside for such uses as shall not be endangered by periodic or occasional inundation or improved in a manner satisfactory to the Planning Board to remedy said hazardous conditions. All requirements of the Village of Nassau Zoning Law shall be met for flood prevention. 
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[bookmark: _Toc3287323]Section 4. Parks. Open Spaces, School Sites and Natural Features 	 

A.	Public Land
1. 	Reservation of parkland on subdivision plats containing residential units.   
a. 	Before the Planning Board may approve a subdivision plat containing residential units, such subdivision plat shall also show, when required by such Board, a park or parks suitably located for playground or other recreational purposes.
b.  	Land for park, playground or other recreational purposes may not be required until the Planning Board has made a finding that a proper case exists for requiring that a park or parks be suitably located for playgrounds or other recreational purposes within the Village. Such findings shall include an evaluation of the present and anticipated future needs for park and recreational facilities in the Village based on projected population growth to which the particular subdivision plat will contribute.
c. 	In the event the Planning Board makes a finding pursuant to paragraph (b) of this sub-section that the proposed subdivision plat presents a proper case for requiring a park or parks suitably located for playgrounds or other recreational purposes, but that a suitable park or parks of adequate size to meet the requirement cannot be properly located on such subdivision plat, the Planning Board may require a sum of money in lieu thereof, in an amount to be established by the Village Board.   In making such determination of suitability, the Board shall assess the size and suitability of lands shown on the subdivision plat which could be possible locations for park or recreational facilities, as well as practical factors including whether there is a need for additional facilities in the immediate neighborhood. Any monies required by the Planning Board in lieu of land for park, playground or other recreational purposes, pursuant to the provisions of this section, shall be deposited into a trust fund to be used by the Village exclusively for park, playground or other recreational purposes, including the acquisition of property.

2. 	Unique and scenic areas and those areas bordering streams, lakes or other water courses may be given special consideration by the Planning Board, should they be desirable for public open spaces. Where such sites and open spaces are not shown on the Master Plan and where deemed essential by the Planning Board, and especially in large scale neighborhood unit developments, the Planning Board may recommend that the Village Board require the offering of reservation of areas in excess of the five percent (5%) minimum. Under such conditions a money payment at a fair market value determined at the time the application for approval of the Final Subdivision Plat is made to the Planning Board shall be made to the Owner to compensate his loss in excess of the five percent (5%) contribution. When required by the Planning Board, this may be in addition to the required 60% of the parcel to be preserved as part of an open space clustered subdivision for major subdivisions. 

B. 	Utilities
1. 	It shall be the responsibility of the subdivider, where required, to provide waterlines, storm drains sanitary sewers, bridges and street pavement to the limits of the Subdivision.  It shall also be the responsibility of the subdivider to provide appropriate street lighting at the intersection of proposed street with an existing arterial street. These facilities shall be constructed as required for inclusion in future Village systems.  Each subdivider shall be responsible for the complete construction even though larger than normal sizes may be required.

2. 	If individual lot water supply and sanitary waste disposal are proposed, it shall be the responsibility of the subdivider to provide dry waterlines and sanitary sewers to the limits of the subdivision where required by the Board for the purpose of serving the subdivision when these services become available. The facilities shall be constructed as required for inclusion in existing or future Village systems.

3. 	If it will be necessary to construct utilities within the right- of-way of an existing Village road, it will be the responsibility of the subdivider to apply for a permit from the Village Highway Department.  It shall be the responsibility of the subdivider, following approval of the application, to comply with all conditions and restrictions set forth in the permit.

C. 	Reserve Strips Prohibited
Reserve strips of land, which might be used to control access from the proposed subdivision to any neighboring property, or to any land within the subdivision itself shall be prohibited.

D.	Preservation of Natural Features
1. 	General. The Planning Board shall, wherever possible, establish the preservation of all natural, cultural and historic features which add value to residential developments and to the community, such as, but not limited to, large trees or groves, water courses, historic spots, vistas and similar irreplaceable assets. All subdivisions shall meet the Village of Nassau Zoning Law requirements. 
a. 	To maintain village character and environmental health of the landscape, applicants are strongly encouraged to retain as many existing trees as possible within the parcel and to plant new trees to compensate for any that may have been removed.  
b. 	The subdivision shall be designed to cause the least practicable disturbance to natural infiltration and percolation of precipitation to the groundwater table through careful planning of vegetation and land disturbance activities.  
c. 	Disturbance to streams, wetlands, and areas with seasonally high-water tables shall be avoided.  
d. 	Subdividers of major subdivisions shall evaluate existing biodiversity of flora and fauna to determine the extent to which ecological habitat should be conserved.  Subdividers of minor subdivisions are encouraged to conduct this evaluation.  Evaluation criteria for this shall include size, present conditions, site potential, ecological functions, relationship of woodlands on adjoining properties. Subdivisions should avoid fragmenting forestlands to the maximum amount feasible.  The Planning Board may impose additional conditions on a subdivision where warranted to provide for a wetland buffer. 
e. 	Wooded areas along roadways, property lines, streams and hedgerows that screen views of the proposed development from public travel ways, especially scenic roads, shall be preserved.
f. 	Preferred locations for development include soils that have not been designated as prime farmland soils or soils of statewide importance, and locations where development may be screened from public view.  
g. 	Disturbances to steep slopes shall be avoided. Grading on slopes greater than 15% shall be minimized wherever practicable.  All requirements of the Village Zoning Law Overlay District shall be met.
h. 	The subdivision layout shall be designed to protect historic resources to the maximum extent practicable.
i. 	When Village water is not provided for, the Planning Board shall assess potential impacts of a major subdivision on groundwater supplies to neighboring properties.  The Planning Board may require a groundwater study to consider the location, yield and quality of wells, if deemed necessary.
j. 	The Planning Board may require visual impact analysis pursuant to the New York State DEC Visual Assessment Policy. This may include, but not be limited to an inventory of aesthetic resources on site, determination of the extent of visibility of the project, and determination if the project will have a significant negative impact on the aesthetic character of the Village. 
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[bookmark: _Toc3287324][bookmark: _Hlk3283379]Section 5. Specifications for Water, Sewer, Road and Driveway Construction 

[bookmark: _Toc399271447][bookmark: _Toc399752599]A. 	 All requirements of the Village of Nassau Standards for Water and Wastewater Systems, as may exist, and any highway construction standards shall be followed for all water, wastewater, road and driveway construction.

B.	Driveway grade and design. Driveway grades between the street pavement and the required building setback line shall not exceed 10%, with suitable negative grade provided within 20 feet of the intersecting street pavement. The remainder of the driveway shall be designed and built to afford suitable access to the building site in accordance with the provisions of the New York State Uniform Fire Prevention and Building Code, with any design guidelines or standards which may be adopted by the Village Board, and to prevent adverse impacts from either stormwater drainage or erosion on the public street or roadway.

C.	Access from public streets. 
1.  	The subdividing of land shall be such as to provide each lot with satisfactory access for routine and emergency purposes from the community's system of streets. This access may be provided either directly or, in the case of an approved clustered subdivision, by suitably improved and maintained private streets, which the Planning Board is authorized to approve.

2.  	A lot with frontage of less than 300 feet fronting on a county or state highway shall be designed to share a common curb cut with any adjacent lot, if either adjacent lot has not been previously granted a curb cut permit. When more than three lots are proposed to be subdivided from a parcel with frontage on a county or state highway, frontage for all such lots shall be on an internal street, not on the county or state highway. Each lot permitted to front on a county or state highway shall provide for an improved on-site turnaround to obviate the necessity of any vehicle backing onto such highways. Any such common curb cut and/or common driveway shall be subject to reciprocal easements and suitable maintenance agreements, which shall be reviewed and approved by the Planning Board and filed in the County Clerk's office.

D.	Access from private streets. Access from privately owned and maintained streets shall be deemed acceptable only if such streets are designed and improved in accordance these regulations; and means satisfactory to the Planning Board are provided for the long-term ownership and maintenance of said privately owned and maintained streets.

E.	Streets. 
1.  	General objectives. Streets shall be of sufficient width for their intended purposes, suitably located, and adequately constructed to accommodate the prospective traffic, both vehicular and pedestrian, and normal road maintenance equipment. The arrangement of streets shall be coordinated such that they compose a convenient system, cause no undue hardship to adjoining properties, and render no property inaccessible from an existing street or from a proposed street in a subdivision for which a completion bond or similar performance guarantee has been posted.

2.  	Relation to topography. Streets shall be logically related and conform insofar as possible to the original topography. They shall be arranged to obtain as many as possible of the building sites at or above the grades of the streets. A combination of steep grades and sharp curves shall be avoided.  All requirements of the Zoning Overlay District shall be followed when steep slopes are present.

3.  	Arrangement of streets. To the extent practicable, the arrangement of streets in the subdivision shall provide for the continuation of principal streets of adjoining subdivisions and neighborhoods, and for proper projection of principal streets into adjoining properties which are not yet subdivided, by use of stub streets, in order to make possible necessary fire protection, movement of traffic and pedestrians and the construction or extension, presently or when later required, of needed utilities and services. Any stub street or other intended through street shall be provided with a temporary turnaround with a pavement radius of at least 40 feet. A note on the subdivision plat shall state that the land included within the turnaround which is outside the normal street right-of-way shall revert to abutters upon continuation of the stub street and shall be regraded and seeded. In general, new streets should be grid or modified grid with connections to existing streets and continuation of sidewalks.

4.  Street connections. Subdivisions containing 12 or more lots shall have at least two connections with existing public streets, with streets shown on the Village's Official Map as may be developed in accordance with § 7-724 of the Village Law, or streets shown on an approved subdivision plat for which a performance bond or similar performance guarantee has been posted.

5.  	Cul-de-sac streets. Cul-de-sac streets shall not be created to provide access to residential lots except in situations where, in the view of the Planning Board, a through street cannot reasonably be provided due to the physical characteristics of the subdivision parcel and adjoining properties. Where a cul-de-sac street is authorized, either as a permanent dead-end street or as a temporary dead-end street pending completion of the through road, not more than 12 single-family residential lots may gain access from such cul-de-sac street.
a. 	A cul-de-sac street shall be restricted to a maximum grade of 7% and to a length 1,000 feet.
b. 	A turnaround with a right-of-way radius of at least 60 feet and a pavement radius of at least 40 feet, with an island in the center, shall be provided at the end of any cul-de-sac or permanent dead-end street.

6.  	Private streets. Private road requirements are noted in the table below, entitled design guidelines and standards for Village roads.

7.  	Common driveways. Common driveways will be permitted in the Village of Nassau in accordance with the following specifications, in addition to any design guidelines or standards which may be adopted by the Village Board. The common driveway is defined as that portion of the driveway that provides access to two or more individual parcels. The common driveway becomes a private access at the point at which it provides access to one parcel. A plan and profile for the common driveway shall be prepared by a licensed professional engineer and submitted for approval by the Planning Board.

8. 	Minimum design standards
a. 	Streets and related improvements shall be designed to reflect the small-town character of the Village of Nassau. In general, new streets should be grid or modified grid with connections to existing streets and continuation of sidewalks. 

b. 	The following design guidelines and standards shall apply to Village roads: 
	
Design Guidelines and Standards for Village Roads

	
	Residential Collector
	Private Road
	Cul-de-Sac
(discourage use)

	Right-of-way width (feet)

	50*
	50*
	50*

	Pavement width (feet) (minimum-maximum)
	18 - 22
	12 - 16
	12 - 16

	Shoulder width (feet) (minimum-maximum)
	3 - 6 on 2 sides
	1 - 2 on 2 sides
	1 - 2 on 2 sides

	Grade (percent) (minimum-maximum)
	1% - 10%
	1% - 10%
	1% - 10%

	Curb radii (feet) (minimum-maximum)
	5 - 10
	5 - 10
	5 - 10

	Minimum tangent length between reverse curves (feet)
	100
	50
	50

	Maximum grades within 150 feet of center-line intersections (%)
	1.5
	1.5
	1.5

	Minimum distance between center line offsets at street jogs (feet)
	300
	125
	125

	Angle at intersections of street center lines (degrees)
	90
	90
	90


	* A 50-foot right-of-way is required by State Highway Law but grading and clearing within the right-of-way should be reduced to the minimum necessary.

	


Bicycle paths and sidewalks. The Planning Board shall consider the design of bicycle paths in the subdivision, and if required, such paths shall be designed to maximize the safety of path users, shall be a minimum width of six feet, should be constructed of bituminous concrete over a gravel foundation, and shall be constructed as necessary to connect the proposed subdivision with any trails and bicycle paths elsewhere within the Village. The Planning Board shall consider the design of sidewalks in the subdivision, and if deemed appropriate and required by the Planning Board, such sidewalks shall be a minimum width of five feet, shall be constructed of concrete to ADA standards and shall connect the proposed subdivision with the Village’s sidewalks where possible. Shared paths accommodating both bicyclists and pedestrians are also desirable.
H. Parks and public open space. Adequate lands for parks and other public open space purposes shall be provided in any subdivision of land for residential purposes throughout the Village of Nassau.

1. Amount of land dedicated. The  Planning Board may require that 10% of the total land area within a major subdivision be set aside and shown on the plat for park and public open space purposes, including trails and other linkages between neighborhoods. All lands designated on the plat as park or public open space must be deemed suitable for this purpose by the Planning Board based upon overall consistency with the Village Master Plan and a site-specific analysis of the lands' topographic, geologic, hydrological and locational characteristics. The Planning Board may establish such conditions on the subdivision concerning access, use, and maintenance of such park and public open space lands as deemed necessary to ensure the preservation of the lands, in perpetuity, for their intended purposes. Such conditions shall be clearly noted by the licensed land surveyor and/or professional engineer on the plat prior to final plat approval and subsequent recording of the plat in the Office of the Rensselaer County Clerk.

2. Information to be submitted. If an area to be used for park or public open space is required to be shown, the subdivider shall submit, prior to final plat approval, to the Secretary of the Planning Board, drawings of such area at a scale of not less than 20 feet to the inch and showing the following features thereof:
a. The boundaries of the area, giving lengths and bearings of all straight lines; and radii, lengths, central angles and tangent distances of all curves.
b. Existing features such as streams, ponds, clusters of trees, rock outcrops and structures, existing and proposed.
c. Existing and, if applicable, proposed changes in grade contours of the area and of the area immediately adjacent, for not less than 100 feet, with such contours to be at an interval of not more than two feet.
d. Plans for improvements of said area, not limited to grading, seeding, fencing, landscaping, the provision of play and related equipment, and addressing conditions relating to the protection of the public health and safety.

3. Payment in lieu of dedication. In cases where, because of the size, topography, or location of the subdivision, or because of the size of the individual lots provided within the subdivision or of the proposed open space, the requirements for land dedication or reservation for parks and other public open space, the Planning Board shall alternatively require, under § 7-730 of the Village Law, that a payment be made into a special fund for Village recreation site acquisition and/or improvement in lieu of such land dedication or reservation within the subdivision. Such payment shall be a condition of approval of the final plat and shall be assessed on a per-lot or per-dwelling-unit basis in accordance with the Subdivision Fee Schedule established and annually reviewed by the Village Board upon recommendation of the Planning Board. Such fee shall be imposed only after the Planning Board has made a finding that a proper case exists for requiring that park or recreational facilities are needed by the subdivision's residents for recreational purposes. The Planning Board, in making such findings, shall evaluate present and anticipated future needs for park and recreational facilities, based upon the cumulative demands of all recently approved and pending subdivision applications on Village recreational facilities and the resulting need to expand recreational facilities in the near future as a result of the proposed subdivision and other subdivisions. This fee shall not apply to any proposed lot presently developed with a residential structure and legally occupied within the past 12 months for residential purposes. No final plat shall be signed by the Chair of the Planning Board until such payment has been received by the Village Clerk and receipt therefor provided to the Secretary of the Planning Board.

I. 	Realignment or widening of existing streets. Where the subdivision borders an existing street proposed for realignment or widening, the Planning Board may require that land be reserved on the subdivision plat to permit the proposed improvement to be carried out. Similarly, the Planning Board shall require in its review of any subdivision plat abutting a roadway the reservation of 24 3/4 feet from the center line of such user roadway for highway purposes and recommend Village Board acceptance of such land when offered for dedication by the subdivider.

J. 	Street trees. Trees shall be planted on both sides of a newly installed street, in locations approved by the Planning Board, except where unnecessary due to the presence of significant, preservable existing vegetation, which shall be identified on the subdivision plat. Street trees shall generally be located near the property line, in a manner that will not obstruct sight distance nor impede street maintenance and be spaced approximately 30 feet to 40 feet apart, subject to variations made necessary by driveways and street corners as well as by the species of trees planted. The species of trees to be planted shall be approved by the Planning Board.

K. 	Maximum development envelopes and conservation areas on lots. The Planning Board may consider, as part of subdivision plat review and approval, the required depiction of a maximum development envelope within any proposed residential building lot for the purposes of protecting and otherwise mitigating potential adverse impacts on significant environmental features, including but not limited to wetlands, wetland buffers, and stream corridors, historic and archaeological sites, scenic and other visual resources, mature woodlands and wildlife habitat, and maintaining natural buffers, whether of landform or vegetation, between individual residential building sites, two or more subdivisions, either public or private streets and roadways, or adjacent nonresidential land uses.

Any such maximum development envelope shall encompass the land area occupied by the residential building, driveway access thereto, and supporting improvements, including water supply and sanitary sewage facilities, stormwater improvements and franchise utilities, and shall further provide reasonable land area for lawn and accessory structures. The maximum development envelope might otherwise be cited as a "maximum disturbance area."


[bookmark: _Toc3287325]Section 6. Standards and Review Process for Clustered Subdivision

A.  	Pursuant to sections 120-18.1, 120-25 and 120-32, major subdivisions proposed within the R5A, R10,000 and R3,500 zoning districts are encouraged to and may be designed as a clustered subdivision to maximize the amount of open space preserved and to emulate traditional small, lot village neighborhoods.  The Planning Board is further authorized to require a clustered subdivision when proposed on a parcel where the Land Conservation Overlay is present in those districts, and when, in the Planning Boards’ opinion, a clustered subdivision would benefit the village by the further preservation of open lands contained within the LC Overlay District.

1. [bookmark: _Toc2606525]For any proposed or required clustered subdivision, the Planning Board may waive the dimension requirements established in the Village of Nassau Zoning Law (Chapter 120) including width, front, side and rear yard requirements pursuant to sections 120-18.2, 120-25, and 120-32.

B. Compliance with other laws. It is intended that voluntary application with the provisions of this section shall be in addition to, not substituted for, compliance with all the applicable provisions of the Village of Nassau Subdivision Regulations. 

C. No clustered subdivision application shall be approved pursuant to this law without full compliance with the State Environmental Quality Review Act (SEQRA) (6 NYCRR Part 617). 

D. [bookmark: _Toc2606526]Procedure
1. Procedures. The procedures for approval of a clustered subdivision shall be the same as for any other subdivision pursuant to this local law and all procedures as per this local law shall be followed.

2. Integration of Procedures. The Planning Board shall integrate or run in parallel, to the extent reasonably practicable, as many of the applicable procedures and submission requirements as is reasonably practicable whenever a single application requires subdivision approval and additional approvals such as site plan review or special use permit so as not to delay review and decision-making.

E. [bookmark: _Toc164059022][bookmark: _Toc164059329][bookmark: _Toc267470972][bookmark: _Toc2606528]Sketch plan and site analysis
1. 	Sketch Plan. In addition to requirements for a sketch plan of this local law, the following additional information shall be submitted by the applicant when a clustered subdivision design is proposed. This will provide a basis for informal discussions with the Planning Board regarding the design of a proposed clustered subdivision.  Complete and complex engineered plans and architectural drawings are premature and not required at this phase.  The sketch plan for a clustered subdivision shall contain:

a.	The subdivision name or title, if any; the scale, which shall be no less than one (1) inch equals one hundred (100) feet; North direction, which shall be oriented toward the top of the plan; the plan date; and the label "Concept Plan." 
b.	The subdivision boundaries and the owners of all contiguous properties. 
c.	The zoning classification of the property to be subdivided. 
d.	The total acreage of the subdivision and the proposed number and locations of lots.  
e.	All existing streets, either mapped or built, adjacent to the tract. 
f.	All existing restrictions on the use of land, including easements and covenants, if any. 
g.	All existing structures, wooded areas, watercourses, and other significant physical features of the parcel and within two hundred (200) feet of the parcel boundaries. 
h.	If applicable, the location and required setbacks, if any, as may be required by the Village of Nassau Zoning Law, Flood Damage Prevention Law, or other State or Federal laws from watercourses, wetlands, and floodplains. 

2.	Site Analysis. A site analysis shall be included with the application and shall include an identification of conservation lands within a parcel(s), as defined in this local law.  The site analysis shall include the information listed below.  Conditions beyond the parcel boundaries may be generally described based on existing published data available from governmental agencies, or from aerial photographs. The site analysis is not intended to be a highly engineered or exact document, but a general sketch illustrating the location and type of environmental features that are present on the site including: 

a.	Areas identified in the Village’s LC Overlay Districts. 

b.	Sites where community sewer, community water, or community water and sewer are available or planned, if any. 
c.	Lands within, or contiguous to, a Critical Environmental Area designated pursuant to Article 8 of the New York State Environmental Conservation Law, if any. 
d.	Lands contiguous to publicly owned or designated open space areas, or privately preserved open spaces, if any. 
e.	Historic structures or areas of national, state or local importance, if any, and specifically identifying those structures which are listed on either the federal or New York State Register of Historic Places. 
f. 	Areas with rare vegetation, significant habitats, or habitats of endangered, threatened or special concern species, or unique natural or geological formations, if any. 
h.	General description and locations of the vegetative cover on the property according to general cover type including cultivated land, grass land, old field, hedgerow, woodland and wetland, and showing the actual line of existing trees and woodlands. 

F. [bookmark: _Toc2606529][bookmark: _Toc164059023][bookmark: _Toc164059330][bookmark: _Toc267470973]Site Design   

1.	All preliminary plans shall include documentation of a the following four-step design process in determining the layout of proposed conserved lands, house sites, roads, and lot lines.

a. Step 1. Delineate Open Space Lands. Proposed open space lands shall be designated as follows:

i. All lands within the LC Overlay District. 
ii. Other important conservation areas including features such as woodlands, significant natural areas and features, stone walls, hedgerows, meadows, historic structures and sites, scenic viewsheds, and trails, if any. In delineating Secondary Conservation Areas, the applicant shall prioritize natural and cultural resources on the parcel in terms of their highest to least suitability for inclusion in the proposed open space and in consultation with the Planning Board.  

2. 	Step 2. Specify Location of House Sites.  Building envelopes shall be tentatively located within the potential development areas.  The lots shall be designed to emulate the traditional neighborhood design seen in the Village. 

3.	Step 3. Align Streets and Trails. After designating the building envelopes, a street plan shall be designed to provide vehicular access to each house, complying with the Village’s standards for new streets and driveways and bearing a logical relationship to topographic conditions. Impacts of the street plan on proposed open space lands shall be minimized, particularly with respect to crossing environmentally sensitive areas such as wetlands and traversing steep slopes.  Existing and future street connections are encouraged to eliminate the number of new cul-de-sacs to be developed and maintained, and to facilitate access to and from homes in different parts of the tract and adjoining parcels. Cul-de-sacs are appropriate only when they support greater open space conservation or provide extensive pedestrian linkages.

4. 	Step 4. Draw Lot Lines. Upon completion of the preceding steps, lot lines are then drawn as required to delineate the boundaries of individual residential lots. 
[bookmark: _Toc164059024][bookmark: _Toc164059331][bookmark: _Toc267470974][bookmark: _Toc2606530]
G. 	Site Design Criteria
1. 	The lots, house sites, roads and other infrastructure in a proposed subdivision shall avoid or minimize adverse impacts by being designed:

a. 	To cause the least practicable disturbance to natural infiltration and percolation of precipitation to the groundwater table by avoiding placement of impervious surfaces where water is most likely to infiltrate and recharge the groundwater.
b.	To avoid disturbance to streams and drainage swales, floodplains, and wetlands.   
c.	To preserve areas of steep slope equal to or greater than twenty percent (20%). All grading and earthmoving on slopes between fifteen percent (15%) and twenty percent (20%) shall be minimized and shall only be to create a driveway and area for a septic system.  Such grading shall not result in cut and fills whose highest vertical dimension exceeds eight (8) feet. Roads and driveways shall follow the line of existing topography to minimize the required cut and fill. 
d.	To avoid disturbing existing cultural and scenic features.  
e. 	On suitable soils for subsurface sewage disposal (where applicable).
f.	Within woodlands, or along the far edges of open fields adjacent to any woodland to enable new residential development to be visually absorbed by the natural landscape. 
h.	Situated on the lot to preserve sites of historic, archeological or cultural value insofar as needed to safeguard the character of the feature.
i. 	Situated to protect wildlife habitat areas of species listed as endangered, threatened, or of special concern by either the United States Department of the Interior or the New York State Department of Environmental Conservation.

2. Open space standards: 
a. 	Open space lands shall be laid out in such a manner that preserves ecological systems that may be present on the site including, but not limited to, preserving wetlands and their associated upland habitats.
b.	Open space lands can be designated as a separate conservation lot owned in common, or it may be designated and included as part of one or more lots.  
c.	The required open space may be used for community septic systems, agricultural purposes, community gardens, or passive recreational activities.
d. 	Stormwater management ponds or basins, and lands within the rights-of-way for underground utilities may be included as part of the minimum required open space.  
e.	Recreation lands such as ball fields, golf courses, parks, pool areas, etc. shall not be considered part of the required open space unless such land is open to the public.  Such recreational lands with access only to residents shall not be counted towards the open space requirements.
f.	All required open space shall be restricted from further subdivision through one of the following methods:

(i) 	A conservation easement, in a form acceptable to the Village and recorded at the County Clerk’s Office.  Due to the enforcement responsibilities carried out by easement grantees, this is the preferred method of ensuring permanent protection.
(ii) 	A declaration of covenants or deed restriction, in a form acceptable to the Village, and recorded in the County Clerk’s Office. This method should only be used where the applicant has demonstrated that a conservation easement is not practicable.

g. 	Open space land may be held in any form of ownership that protects its conservation values such as where the open space is owned in common by a homeowner’s association (HOA). Open space may also be dedicated to the Village, County or State governments, transferred to a qualified non‑profit organization, or held in private ownership. The applicant shall provide proof that the receiving body agrees to accept the dedication of an easement.  Any development permitted in connection with the setting aside of open space land shall not compromise the conservation or agricultural value of such open space land. 

(i)  	If the open space is to be owned by an HOA, the HOA must be incorporated before the final subdivision plat is signed. The applicant shall provide the Village with a description of the organization of the proposed association, including its by-laws, and all documents governing ownership, maintenance, and use restrictions for common facilities.
(ii) 	The open space restrictions must be in perpetuity.
(iii) 	If land is held in common ownership by a homeowner’s association, such ownership shall be arranged in a manner that real property tax claims may be satisfied against the open space lands by proceeding against individual owners and the residences they own.  The HOA must be responsible for liability insurance, local taxes and the maintenance of the conserved land areas.  The HOA shall have the power to adjust assessments to meet changing needs. 
(iv) 	The Planning Board shall find that the HOA documents satisfy the conditions above.
(v)  	The homeowner’s association shall be operating before the sale of any dwelling units in the development. The proposed homeowner’s association shall be established by the applicant and shall comply with the requirements of Section 352-e of the New York State General Business Law and have an offering plan for the sale of lots in the subdivision approved by the New York State Department of Law, if required. If the NYS Department of Law grants an exemption from the requirement of an offering plan, the applicant shall have in place a maintenance agreement acceptable to the Village that ensures perpetual maintenance of the open space. 
(vi) 	Membership in the HOA must be mandatory for each property owner within the subdivision and for any successive property owners in title.
(vii)	The association shall be responsible for liability insurance, local taxes and maintenance of open space land, recreational facilities and other commonly held facilities. 
(viii)	The association shall have adequate resources to administer, maintain, and operate such common facilities. 

3. Conservation Easements.  
a.	Any conservation organization eligible to hold the easement must be a bona fide conservation organization as defined in Article 49 of the New York State Environmental Conservation Law.
b.	Any conservation easement shall include appropriate provisions for proper reverting or re-transfer if the conservation organization becomes unwilling or unable to continue carrying out its functions. 
c.	Any conservation easement shall have a maintenance agreement acceptable to the Village to insure perpetual maintenance of the open space. 
d.	Any conservation easement or other legally binding instrument shall permanently restrict the open space from future subdivision, shall define the range of permitted activities, and, if held by a conservation organization, shall give the Village the ability to enforce these restrictions.  
[bookmark: _Toc164059027][bookmark: _Toc164059334]
[bookmark: _Toc267470977][bookmark: _Toc2606533]H.  	Maintenance Standards
1. 	The owner of the open space shall be responsible for raising all monies required for operations, maintenance, or physical improvements to the open space.  

2. 	Failure to adequately maintain any improvements located on the undivided open space and keep them in reasonable operating condition is a violation of the Zoning Law.  Upon appropriate authority or process, the Village may enter the premises for necessary maintenance/restoration, and the cost of such maintenance by the Village shall be assessed ratably against the landowner or in the case of an HOA, the owners of properties within the development, and if unpaid, shall become a tax lien on such property. 
[bookmark: _Toc164059028][bookmark: _Toc164059335][bookmark: _Toc267470978][bookmark: _Toc2606534]
I.	Sewage Treatment Systems  
Sanitary sewage disposal systems, whether individual or community systems, may be located within, or extend into, required open space areas, provided that subsurface sewage disposal methods are employed, all required separation distances are observed and the ownership and maintenance responsibilities for those systems are clearly defined in agreements submitted for approval as part of the subdivision application. Applications shall be approved that provide lot buyers with both the legal authority and the responsibility, individually or collectively, to maintain all sewer facilities on a continuing basis. 

J. [bookmark: _Toc267470979][bookmark: _Toc2606535]Future Subdivisions
When an applicant includes only a portion of landowner's entire parcel, a sketch layout according to this section shall be included showing future potential subdivision of all the contiguous lands belonging to the landowner to ensure that subdivision may be accomplished in accordance with this section and to allow the Planning Board to adequately assess segmentation under the State Environmental Quality Review Act.  Subdivision and review of the sketch plan of those locations at this stage shall not constitute approval of the future subdivision shown thereon.




[bookmark: _Toc3287326][bookmark: _Toc399271448][bookmark: _Toc399752600]ARTICLE V   DOCUMENTS TO BE SUBMITTED
[bookmark: _Toc399271449]
[bookmark: _Toc399752601][bookmark: _Toc3287327]Section 1. Sketch Plan. 

A.  	A statement and rough sketch showing the locations and dimensions of principal and accessory structures, parking areas, access signs (with descriptions), existing and proposed vegetation, and other planned features; anticipated changes in the existing topography and natural features; and, where applicable, measures and features to comply with flood hazard and flood insurance regulations.

B. 	An area map showing the parcel under consideration, and all properties, subdivisions, rights-of-way, easements and other pertinent features within 200 feet of the boundaries of the parcel.

C. 	A topographic or contour map of adequate scale and detail to show site topography.

D. 	Identification of what zoning district or overlay zoning district the parcel may be within.

[bookmark: _Toc399752602]E. 	Elevations and/or sections. Elevations and/or sections, drawn in enough detail to delineate clearly the bulk and height of all proposed buildings and other structures included in the proposal for which application for a permit is made or going to be made. 

[bookmark: _Toc3287328]Section 2. Minor Subdivision Submission

A.	Submission Requirements
The following requirements are applicable to minor plan submissions. For minor subdivisions, the Preliminary Submission and Final Submission shall be considered the same. 

1. All information required from Section 1 (Sketch Plan), above.

2. Proposed use of each lot (single-family, two-family, multi-family) and all other uses, other than residential, proposed by the subdivider.

3. All newly created lots require an actual field survey of the boundary lines of the tract(s) and all proposed parcels, giving complete description data by bearings and distances, made and certified by a licensed land surveyor at a scale of not more than one-inch equals 100 feet.  The corners of the tract shall also be located on the ground and marked by monuments as approved by the Planning Board and shall be referenced and shown on the Plat.  The following certification accompanied by the imprint of the New York registration seal of the land surveyor and his name shall be included on the subdivision plat; "I hereby certify this map to be substantially correct and in accordance with the accuracy required by the New York State Education Department.”
4. Contour lines at two (2) foot intervals tied to a USGS Datum. Contour intervals may be increased to five (5) or ten (10) feet at the discretion of the Board. The Board may also waive the requirement for field topography. In these cases, the applicant will be required to submit at a minimum contour information as interpolated from USGS mapping.

5. Completed Village of Nassau Subdivision Application forms available from the Secretary of the Planning Board or the Village Clerk. 

6. An Environmental Assessment Form (EAF) – Part 1 completed by the applicant. The Planning Board shall determine during Sketch Plan Review if a Full or Short EAF is required.

7. All information and design requirements pursuant to Village of Nassau Zoning Law, Article IX (Land Conservation Overlay).

8. An Affidavit of Ownership or any document proving legal ownership of the property.

9. All existing and proposed property lines, present and proposed zoning and building setback lines, easement and right-of-way lines with dimensions, azimuths or angle data, and curve data.

10. Proposed locations of all building envelopes for each lot.

11. All contiguous land owned or under option by the Owner shall be shown.

12. Soil tests (percolation tests and soil profile analyses) must be performed on each proposed lot if individual, on-site septic systems shall be used on the property.  The applicant must submit a copy of the results for all soils analyses for the Planning Board’s review.  All individual onsite sanitation shall be designed to meet the minimum specifications of any applicable State, County, or Village agencies having jurisdiction.  The results of soil tests must accompany the Minor Subdivision application and the test pit sites must be located on the map.

13. Proposed provision of water supply, fire protection, and location of existing or proposed water wells (with proof of potable water supply) and any site modifications necessary for the installation of the system). As an alternative, the Applicant may provide, if an on-site water supply is to be utilized, a note stating that “On-site water supply as to flow capacity and potability are not guaranteed by the filing of this map.  Each purchaser of a lot shall be responsible for assuring adequate water supply and potability.” The Planning Board may request that well performance tests be done at the expense of the applicant, to determine if a proposed subdivision will provide adequate water yield to support the density proposed in such subdivision.  The Planning Board may require copies of all applications for approval of proposed water supply and wastewater disposal facilities 

14. Location of proposed driveways.  If a driveway is proposed on one or more of the parcels, the applicant must obtain the appropriate access permit from the applicable agency who maintains the road.  A copy of the applicable permit must be submitted to the Planning Board and the proposed position of the driveway(s) must be noted on the plat. 

15. An Agricultural Data Statement, if necessary. If any portion of the project is located on property within a certified New York State agricultural district containing a farm operation, or on property with boundaries within 500 feet of a farm operation located in an agricultural district, the application must include an agricultural data statement containing the name and address of the applicant, a description of the proposed project and its location, the name and address of any owner of land within the agricultural district, whose land contains farm operations and is located within five hundred (500) feet of the boundary of the property upon which the project is proposed, and a tax map or other map showing the site of the proposed project relative to the location of farm operations identified in the agricultural data statement.  

16. If the parcel is located within a certified New York State Agricultural District, identification as to whether the parcel to be subdivided contains prime farmland or soils of statewide significance.  Information on these soils obtained from the Agricultural and Farmland Protection Plan for Rensselaer County shall be deemed suitable for this purpose.

17. If required by New York State Department of Environmental Conservation, a stormwater pollution prevention plan pursuant to the most current version of the NYS DEC SPDES General Permit for Construction Activities and consistent the Village of Nassau Zoning Law.

18. Location, dimensions, and area of all parcels of land proposed to be set aside for park or playground use or other public use and the conditions of such dedication, or for the use of property owners in the proposed subdivision.

19. The Planning Board may require additional information to be submitted as it deems necessary to adequately review the application. 

[bookmark: _Toc399271451][bookmark: _Toc399752603][bookmark: _Toc3287329]Section 3. Major Subdivision Preliminary Plat and Accompanying Data

All requirements and submissions for clustered subdivision will be required in addition to these regulations as per of the Village of Nassau Zoning Law. 

A. Seven (7) copies of the following documents shall be submitted for Approval with the words "Preliminary Plat" clearly marked, prepared at a scale of not more than one hundred (100) but preferably not less than fifty (50) feet to the inch, showing:

1. 	All information required from Section 1 (Sketch Plan).

2.	All information required from Section 2 (Minor Subdivision).

3.	The width and location of any streets or public ways or places shown on the Official Map within the area to be subdivided, and the width, location, grades and street profiles of all streets or public ways proposed by the developer.

4. 	The location and size of all proposed water lines, valves, hydrants and sewer lines, and fire alarm boxes.  Connection to existing lines or alternate means of water supply or sewage disposal and treatment as provided in the Public Health Law.  Profiles of all proposed water and sewer lines.

5. 	Storm drainage plan indicating the approximate location and size of proposed lines and their profiles.  Connection to existing lines or alternate means of disposal.

6.  	Plans and cross-sections showing the proposed location and type of sidewalks, street lighting standards, street trees, curbs, water mains, sanitary sewers and storm drains, and the size and type thereof, the character, width and depth of pavements and sub-base, the location of manholes, basins and underground conduits.

7.  	Preliminary designs of any bridges or culverts which may be required.

8.  	Utility easements, with a minimum width equal to fifty (50) feet, will be allowed at the discretion of the Board if site conditions prohibit utilities from being located within public rights-of-way.  Utility easements must provide satisfactory access to a public highway or public lands as shown on the Subdivision Plat or Official Map.

9.  Plan/Profile for each street with a horizontal scale of fifty (50) feet to the inch and vertical scale of five (5) feet to the inch showing all the information required for the Final Submission of a plan/profile except that approximate stationing may be shown.  In addition, profiles of present surface shall be shown on centerline and both right-of-way lines of all streets and on centerline of all easements.

10.  Street names

11.  Draft of Protective Covenants
12.  Completed Part 1 of the Long Environmental Assessment Form

13.  Draft of Home Owners Association legislation, if proposed.

14.  All information and design requirements pursuant to Village of Nassau Zoning Law, Article IX (Land Conservation Overlay).

15. The Planning Board may also require additional studies including, but not limited to a traffic impact analysis, well water capacity analysis, hydrogeological sensitivity analysis, and visual impact analysis.

B. 	If the application covers only a part of the subdivider’s entire holding, a map of the entire tract, drawn at a scale of not less than 400 feet to the inch showing an outline of the platted area with its proposed streets and indication of the probably future street system with its grades and drainage in the remaining portion of the tract and the probable future drainage layout of the entire tract shall be submitted. The part of the subdivider’s entire holding submitted shall be considered in the light of the entire holdings.

C. 	A copy of such covenants or deed restrictions as are intended to cover all or part of the tract. 
[bookmark: _Toc399271452][bookmark: _Toc399752604]

[bookmark: _Toc3287330]Section 4. Major Subdivision Final Plat and Accompanying Data

A. The Final Plat shall comply with the preliminary plan as approved and shall comply with the improvement requirements of these Regulations and of the Village of Nassau Zoning Law.

B. Seven (7) copies of the following documents shall be submitted for Approval with the words "Final Plat" clearly marked, prepared at a scale of not more than one hundred (100) but preferably not less than fifty (50) feet to the inch (unless waived by the Planning Board), on sheets 30 x 42, showing:

A. All information required from Article V, Section 3 of these Regulations, in final form.

2. 	Sufficient data acceptable to the Village Engineer to determine readily the location, bearing and length of every street line, lot line, boundary line, and to reproduce such lines upon the ground. Where applicable, these should be referenced to monuments included in the State system of plane coordinates, and in any event should be tied to reference points previously established by a public authority.

3. 	The length and bearing of all straight lines, radii, length of curves and central angles of all curves, tangent bearings shall be given for each street. All dimensions and angles of the lines of each lot shall also be given. All dimensions shall be shown in feet and decimals of a foot.  The Plat shall show the boundaries of the property location, graphic scale and true north point.

4. 	The Plat shall also show by proper designation thereon all public open spaces for which deeds are included and those spaces title to which is reserved by the developer. For any of the latter, there shall be submitted with the Subdivision Plat copies of agreements or other documents showing the way such areas are to be maintained and the provisions made therefor.  

5. 	All offers of cession and covenants governing the maintenance of conserved open space shall bear the certificate of approval of the Village Attorney as to their legal sufficiency. All requirements for protection of open spaces pursuant to the Village of Nassau Clustered subdivision shall be met, where appropriate.

6. 	All lot corners shall be permanently located satisfactorily to the Village Engineer.

7. 	A map shall be submitted to the satisfaction of the Planning Board, indicating the location of monuments marking all underground Utilities as actually installed. If the subdivider completes all required improvements according to Article Ill, Section 5 (2), then said map shall be submitted prior to final approval of the Subdivision Plat. However, if the subdivider elects to provide a bond or certified check for all required improvements [as specified in Article Ill, Section 5 (1)], such bond shall not be released until such a map is submitted in a form satisfactory to the Planning Board.

8. 	A plan and profile of each street and Utility easement, with a horizontal scale of fifty (50) feet to the inch and vertical scale of five (5) feet to the inch showing the following:
a. 	All pavement, storm drains, sanitary sewers, gas lines and water lines with appurtenances in final, designed form;
b. 	Pavement and utility stationing including all horizontal and vertical control points and grades;
c. 	Signature and raised seal of a professional engineer and of a land surveyor, both registered in New York State, or a qualified land surveyor under Section 7208 paragraph (n) of the Education Law with the following certification: "I hereby certify this map to be substantially correct and in accordance with the accuracy required by the New York State Education Department.”
d. 	Street name signs shall be delivered to the Village. A letter of intent to install signs in locations approved by the Village may be accepted as a substitute.

9. 	Offer of cession in a form approved by the Board of all land included in streets, walks, easements, recreation areas and passive open spaces not specifically reserved by the Owner.  There may be a payment in lieu of the offer of recreation or open areas as determined by the Board.  Approval of the plat does not constitute acceptance of the offer or cession;

10. Statement by the appropriate Village representative certifying that certain improvements have been installed and approved;

11. Certificate of adequacy of the proposed water supply and sewerage service as required by the New York State Public Health Law and/or the New York State Environmental Conservation Law;

12. Deed description and proof of ownership of the land to be subdivided;

13. Protective convents in form for recording, including convents governing the maintenance of public spaces or reservations;

14. Final design of bridges and culverts and Stormwater Management Report unless included in Preliminary Submission; and,

15. Such other certificates, affidavits, endorsements or agreements as may be required by the Planning Board in the enforcement of these regulations.

16. Final Home Owners Association by-laws, offering plan or prospectus, if proposed, along with proof of approval of same by the Attorney General of The State of New York.

17. A fee shall be paid with the Final Submission in accordance within the most recent Village of Nassau fee schedule.

18. More detailed information may be required by the Planning Board as a part of the Final Submission. 

C. In granting conditional or final approval of a plat in final form, the Planning Board may permit the plat to be subdivided and developed in two or more sections and may in its resolution granting conditional or final approval state that such requirements as it deems necessary to insure the orderly development of the plat be completed before said sections may be signed by the duly authorized officer of the Planning Board.  Conditional or final approval of the sections of a final plat may be granted concurrently with conditional or final approval of the entire plat, subject to any requirements imposed by the Planning Board.
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ARTICLE VI WAIVERS, SEPARABILITY, COURT REVIEW
[bookmark: _Toc399271456][bookmark: _Toc399752606]
[bookmark: _Toc3287332]Section 1. Waivers

A. [bookmark: _Toc399271457]Where the Planning Board finds that, due to the special circumstances of a particular Plat, the provision of certain required improvements is not requisite in the interest of the public health, safety and general welfare or is inappropriate because of inadequacy or lack of connecting facilities adjacent or in proximity to the proposed subdivision, it may waive such requirements subject to appropriate conditions. The minimum requirements may be modified to mitigate the hardship, provided that the public interest is protected, the development is in keeping with the general spirit and intent of these Regulations and the Master Plan, and that the modification shall not have the effect of nullifying the intent and purpose of these regulations.

B. In granting waivers, the Planning Board shall require such conditions as will, in its judgment, secure substantially the objectives of the standards or requirements so waived or modified. The Planning Board must state, in writing, its grounds for electing to waive such requirements and file such statement along with the site plan application and supporting documents. Requirements of this law may not be waived except as properly voted by the Planning Board.   

C. [bookmark: _Toc399446358][bookmark: _Toc399752607][bookmark: _Toc401746172][bookmark: _Toc401747457][bookmark: _Toc402120152][bookmark: _Toc402354383][bookmark: _Toc402896588][bookmark: _Toc402898836][bookmark: _Toc410909769][bookmark: _Toc477531239][bookmark: _Toc480447001][bookmark: _Toc480447081][bookmark: _Toc480447121]Waivers shall be explicitly requested by the applicant in writing, and expressly granted only by the Planning Board. A petition for any waiver shall be submitted in writing by the subdivider at the time the sketch plan is filed for the consideration of the Planning Board.  The subdivider must set out in his/her petition all the grounds for the application and all the facts pertinent to the request. 

[bookmark: _Toc399752608][bookmark: _Toc3287333]Section 2. Separability. 

Should any section or provision of the Regulations contained herein or as amended hereafter be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the Regulation as a whole or any part thereof other than the part declared to be invalid.
[bookmark: _Toc399752609]
[bookmark: _Toc3287334]Section 3. Court Review. 

Any person aggrieved by any decision of the Planning Board relative to a subdivision may have such decision reviewed by a special term of the Supreme Court in the manner provided by Article 78 of the Civil Practice Law and Rules, providing the proceeding is commenced within thirty (30) days after the filing of the decision with the Planning Board Secretary, and in the Village Clerk's office.
[bookmark: _Toc399752610]


[bookmark: _Toc3287335]Section 4. Liability. 

Nothing in these Regulations, including the approval and signature of any subdivision plat, shall be construed to ensure or in any way guarantee any subdivision or building, structure, improvement, installation or use therein against defect, failure or other shortcoming, and the Village shall not be held liable for the same.
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[bookmark: _Toc3287336]Section 5. Professional Fees. 

A. The Planning Board reserves the right to hire professional consultants, at the applicant’s expense, to assist the Planning Board in its review of any information filed by the applicant including that filed under the SEQRA process.  All costs related to the review of a subdivision, including any studies, reports, analysis, or other information that may be required by the Planning Board, shall be borne by the applicant.  In addition to the application fees established by the Village Board, an escrow account, funded by the applicant, the Planning Board may require establishment of an escrow account to cover all costs related to the review of the subdivision as follows.  

1. The applicant shall supply the Planning Board information as may be required to calculate the dollar amount required for the escrow account.  

2. At the direction of the Planning Board an escrow account  shall  be established, from which withdrawals shall be made to reimburse the Village  for the costs of consultant services. The applicant shall then provide funds to the Village for deposit into such account in an amount to be determined by the Planning Board with the advice and recommendation of the Village’s Engineer, Attorney and/or Planner based on their evaluation of the nature and complexity of the application, using the following schedule as a general guideline, with the decision of the Planning Board to be final and conclusive on the applicant:

a. For residential projects, the total project value shall be calculated based on the actual  purchase price of the land or the fair market value of the land, whichever  is higher, plus the cost of all required site improvements. In the case of such projects, the escrow deposit shall be no more than two percent of the total  project  value.
b. For commercial and industrial projects, the total project cost shall be calculated on the actual purchase price of the land or the fair market value of the land. whichever is higher, plus the cost of supplying utility service to the project, the cost or site preparation and the cost of labor and material as determined with reference to a current cost data publication in common use.  In the case of such projects, the escrow deposit shall be no more than one percent of the total project  value.
c. The applicant shall be provided with copies of vouchers submitted for payment by the consultants for such services as they are submitted  to the Village.
d. All sums paid by the applicant shall be deposited in a separate account by the Village from which withdrawals  as provided in this local law shall be  made.
e. When the balance in such escrow account is reduced to one-third (1/3) of its initial amount, the Village Clerk shall  advise the applicant  and  the applicant shall deposit additional funds into such account to bring its balance up to the amount of the initial deposit.  If such account is not replenished within ten (10) business days after the applicant is notified, in writing, of the requirement for such additional deposit, the reviewing Board may suspend its review of the application. An application shall be deemed  incomplete if any amount shall be outstanding.
f. A building permit or other permit being sought shall not be issued unless all professional review fees charged in connection with the applicant's project have been reimbursed to the Village by the applicant.
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This law shall become effective upon filing with the New York State Department of State. 
[bookmark: _Toc399271459][bookmark: _Toc399752613][bookmark: _Toc480447127]

1

